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Subj: Key AK risk issues
Date: 6/29/2001 7:41:46 AM Central Daylight Time

From: Cygan.Gary@epamail.epa.gov
To:  mikulkaO5@aol.com, Guenther. Robert@epamail. epa.gov

some additional stuff to talk about at 9
- Forwarded by GARY CYGAN/R5/USEPA/US on 06/29/01 07:30 AM -—---

Paula

Williams To: GARY CYGAN/R5/USEPA/US@EPA,

<pwill98@hotm peak.christopher@doj.gov, Robert . _

ail.com> Guenther/R5/USEPA/US@EPA = C AT diin. . VEPH <
CC. A e

06/28/01 Subject:  Key AK risk issues ad Paj. tod

10:01 PM

{Gary, could you forward this to Mike? | didn't have his home email on me.

And Eric too.)
| reviewed the Tetra Tech (TT) and OEPA (O) comments and boiled them down,
along with my comments (P), into 7 main issues, at least for human health.

{no comment on the eco from me). | have referred to the source of the
comment in parens after the comment, the source gives good support for the
argument presented. Here they are...l hope the formatting isn't too

erratic

upon transmission....

1. AK claims that the perched groundwater is not a current or future
complete exposure pathway.
*The perched groundwater is the source of the continuing seeps to the
Creek. The perched gw is not hydraulically isolated from the other
aquifers. Therefore, the perched gw is a future complete pathway.(TT3, P1)
*Rain and process water infiltrate and encourage transport of '
contaminants in the perched groundwater. (P1)
*The transportation of contaminants results in continued and
increasing
deposition of PCBs in Creek sediments. (TT3)

@ Children aged 0-6 years are not considered for fish consumption in the
K risk assessment.

*PCBs bioaccumulate. Children who consume contaminated fish will
store
PCBs in adipose tissue and have a lifetime of exposure. (P2)

*AK uses the age group of "14 and under” to represent children. The
convention is to consider ages 0 to 6 for children. The younger age group
eats a significant portion when compared to a per body weight scale; this
portion is higher than adults. The adolescent ages given by AK more
represents an adult scenario, and thus underestimates risk to young
children. (02)

l/ 3. Omission of pertinent data sets.
*Table 3-1, which presenis the data sets used by AK, does not cite EPA
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or Wright State (WSU) data. EPA sampled surface water and sediment. WSU
took sediment samples. Because this data was omitted, AK did not include

PCBs as a compound of potential concern for surface water when PCBs were
present in all media according to EPA and WSU samples. As a result,

swimming and wading risks were underestimated. (TT5 and TT General Comment

1)

*AK used homologue-based PCB sampling. EPA recommends Aroclor-based
methods. Values are likely to be underestimated using the homologue-based
method. (TT8, O4)

4. The work plan for the risk assessment was not approved by neither EPA
nor OEPA. The exhibits do not reflect previous comments provided by the
Agencies. (TT general comment 4, O first page)

5. Underestimation of Creek access, ——2> Al Va4 o T e P 4

*AK says that they own the immediate area surrounding the Creek. In
reality, this area is publicly owned and accessible, (TT1)

*AK states that there is no evidence that people access the Creek at
specific points. Several facts refute this point. There are worn paths
leading to the Creek. There is evidence of congregation near the Creek.
Children play at the Creek near the school. (TT7, P general comment)

6. )Underestimation of fish present in the Creek.
*OEPA, WSU, EPA, and area newspapers have evidence of game fish in the

Creek.
*There is evidence that residents are eating carp and catfish; AK
alleges that these types of fish are not palatable. (O1)

7./ Underestimation of amount of fish consumed.
*OEPA and USEPA agree that AK assumptions are underestimations of fish

consumption. (TT9, general comment 2, 02)

*AK cites the Ohio fish advisory as a deterrent to fishing. Evidence
suggests that the advisory and posted signs do not deter fishing. Also,
recent press releases touting the AK risk assessment imply that there is no

risk associated with Creek fish. These releases further undermine the
power
of the advisory. (02)

As | said in my email yesterday, AK's risk estimations were within one
order

of magnitude of our accepted ranges. These comments bring into question
that gap and suggest real risk.

| look forward to our conversation, | hope this helps.

Get your FREE download of MSN Explorer at hitp://explorer.msn.com

AKS 038690

Headers
Return-Path: <Cygan.Gary@epamail.epa.gov>
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IN THE UNITED STATES DISTRICT COURT CU
FOR THE SOUTHERN DISTRICT OF OHIO Al

ELQ& f” 
WESTERN DIVISION iy ﬁeﬁ i
) ﬂgar $_ j) &~ 20l
THE UNITED STATES OF AMERICA, ) MALS =0
)
Plaintiff, ) CIVIL ACTION NO. C-1-00530
)
and ) JUDGE HERMAN J. WEBER
)
THE STATE OF OHIO, )
)
Intervenor Plaintiff, )
) Plaintiffs’ Proposed Plan for the
V. ) Conduct of Litigation and
) Proposed Scheduling Orders
AK STEEL CORPORATION, )
)
Defendant. )

Counsel for the United States, State of Ohio, and Sierra Club/Natural Resources Defense
Council (collectively “Plaintiffs”), have prepared, and hereby submit, this Proposed Plan for the -
Conduct of Litigation and Proposed Scheduling Order ("Plaintiffs' Proposed Plan") regarding the
United States' Eighth Claim for Relief and other matters in this action.

During proceedings on November 7_,_(2”00}., _and by Order dated November 28, 2001, the
Court severed the United States' Eighth Claim for Relief ("Claim Eight';) ﬁoﬁ all other Ciaims
for Relief in the United States' First Amended Complaint. The Court directed counsel for the
Unjteci States to prepare a draft case management plan for Claim Eight and other matters in this
action and circulate it to the Parties for their review. During this process, Plaintiffs reached
agreement on a plan, but were unable to reach agreement with AK Steel. During proceedings on

January 7, 2001, the Court suggested that, given this impasse, Plaintiffs and Defendants submit

separate plans.



: Pla.-int,i_f;fsfl_’i;oposed Plan takes into account the EPA's recent action to stay the August 17,
2000"Adm=}1nistrat»i\.re Order issued to AK Steel pursuant to Section 7003 of the Resource
Conservation ;Lnd Recovery Act, 42 U.S.C. § 6973 ("Section 7003 Order"). On March 1, 2002,
EPA stayed the Section 7003 Order and provided AK Steel an opportunity to confer with the
Agency on the Order and submit any information regarding any concerns AK Steel may have
concerning the Order. Following the opportunity to confer and AK Steel's submission of
information, EPA will consider and respond to any issues and information raised by AK Steel.
EPA intends to expand the administrative record to include any relevant information, and, if
necessary or appropriate, modify or withdraw the Section 7003 Order. As set forth below,

Plaintiffs' Proposed Plan takes into account the estimated three to six month delay in the

litigation of Claim Eight that may result from this administrative process.1
Plaintiffs' Proposed Plan contains four Phases. Phase I addresses discrete Federal Clean
Air Act, Clean Water Act, and State supplemental water and hazardous waste claims that are

unrelated to the United States' Eighth Claim for Relief and which have not been stayed by the

- Court.2 Under Plajntiffs'rProposed Plan, discovery on Phase I Claims would commence
following the Court's entry of a final scheduling order on Phase I. Phase II addresses the United
States' Eighth Claim for Relief and AK Steel's related complaint for declaratory relief.- Under
Plaintiffs' Proposed Plan, discovery on Phase II Claims would begin following the Court's ruling
on the United States' motion on the appropriate scope and standard of review regarding the
Section 7003 Order.

Phase III addresses Federal Clean Water Act, Resource Conservation and Recovery Act,
- and State supplemental water Claims that are related to Phase II Claims. Plaintiffs propose that

Phase III Claims be litigated after the Court's final ruling resolving Phase II issues, because the



Court's resolution of Phase 1I could affect the scope of relief required under Phase ITI. In Phase
I11, the Court would address additional appropriate relief at AK Steel's Middletown facility. To
| the extent that litigation of Phase I is ongoing after the completion of Phase II, the Plaintiffs
propose that the Phase Il schedule be merged with the Phase 1 schedule and that the Parties at
that time submit a revised schedule for Phases I and III.

Phase IV consists of the State of Ohio's Claims One, Four, and Seven that have been
stayed sua sponte by Order of the Court. Ohio reserves its rights to contest that Order. The
submission of this Proposed Plan is not meant by Ohio to be construed as a waiver if its rights to
contest the Order. If at any time the Court issues an Order lifting the stay of Claims One, Four,
and Seven, Plaintiffs propose that at that time the Parties submit a schedule for litigation of these
Phasc IV Claims. |
I THE UNITED STATES' CLAIMS FOR RELIEF ONE, TWO, AND SIX;

THE STATE OF OHIO'S CLAIMS ELEVEN, FIFTEEN, AND FIGHTEEN _
THROUGH TWENTY-FOUR; AND THE SIERRA CLUB/NATURAL

RESOURCE DEFENSE COUNCIL'S CLAIMS ONE AND TWO (PHASE D)3

This Phase addresses discrete Federal Clean Air Acf, Clean Water Act, and Staie
supplementa! water and hazardous waste Claims that are ﬁnrelated to the United States' Eighth
Claim for Relief and that have not b.cen stayed by the Court. Phase I of this Proposed Plan
assumes that the State of Ohio and the Sierra Club/Natural Resource Defense Council will be
granted Intervenor Plaintiff status. Plaintiffs recognize that the Court has not ruled on pending
motions to intervene, and that certain aspects of Phase I of this Proposed Plan may require
revision depending upon the Court's ruling.

A. PROPOSED DISCOVERY DEADLINES AND PROCEDURE FOR
PHASE I '

Plaintiffs propose that discovery on Phase I Claims commence foliowing the Court's



entry of a final scheduling order on Phase I. Plaintiffs agree that discovery may be needed on
each of these Claims, including the following Claims set forth in the United States' First
Amended Complaint, and the State of OChio's First Amended Complaint:

1. First Claim for Relief - Alleged Ohio State Implementation Plan Particulate

Matter Violations under the Clean Air Act — As set forth in the United States’ First Amended
' Complaint, this claim relates fo AK Steel’s sinter plant, which is alleged to have emitted
particuléte matter on diverse occasions from at least Septembef 29, 1995 to at least April 24,
1996, in violation of OAC Rule 3745-17-11 and, pursuant to 40 C.F.R. § 52.23, the Ohio SIP
and the Clean Air Act.

2. Second Claim for Relief - Alleged Benzene Coke National Emission Standards

for Hazardous Air Pollutants (“NESHAP”) Violations under the Clean Air Act - As set forth in
the United States’ First Amended Complaint, this claim relates to AK Steel’s Coke By-Product
Recovery Plant, and associated process vessels, tar-storage tanks and tar-intercepting sumps,
which are alleged to have leaked organic chemical emissions, or to have exhibited system
abnormalities, for which AK Steel allegedly failed to initiate and/or compiete repairs in a timely
manner pursuant to 40‘.C.F.R. Part 61, Subpart L and the Clean Air Act on four occasions, once
during 1992, once during 1993, once during 1994, and once during 1996.

3. Sixth Claim for Relief ~ Allegcd failure to meet Pretreatment Standards under

the Clean Water Act - The United States alleges that AK Steel violated the terms and conditions-
of its Industrial User Permit issued by the City of Middletown, Ohio, as set forth in Exhibit C to
the United States; First Amended Complaint, by exceeding the applicable daily limits regarding
the acidity and alkalinity of discharges from AK Steel’s Middletown Works to the City of

Middletown’s publicly owned treatment works on five days between December 28, 1995 and



June 9, 1996.

In setting forth the above matters on which discovery may be needed, the United States
does not intend to delimit or modify any of the Claims set forth in its First Amended Complaint.

4. Ohig’s Eleventh Claim for Relief - Alleged failure to meet Pretreatment

Standards under the Clean Water Act - Ohio alleges that AK Steel violated the terms and
conditions of its Industrial User Permit issued by the City of Middletown, Ohio, as set forth in
Attachment D to Ohio’s First Amended Complaint, by exceeding the applicable daily limits
regarding the acidity and alkalinity of discharges from AK Steel's Middletown Woiks to the City
of Middletown’s publicly owned treatment works on five days between April and December
1996.

5. Ohio’s Fifteenth Claim for Relief - Alleged failure to meet Pretreatment

Standards under Ohio Revised Code Chapter 6111. This claim asserts the same factual
allegations in Ohio’s Eleventh Claim for Relief, but it is based on Ohio, not federal, law.

6. Ohio’s Fighteenth Claim for Relief - Alleged illegal discharges of pollutants
into groundwaters of the State of Ohio - Ohio alleges that AK Steel has illegally discharged
pollutants into groundwaters of the State on several occasions since at least Janﬁary 24, .1 996.
The discharges consist of coke oven gas and/or coal tar and have resulted in benzene
contamination of the groundwater and other underground areas. | The illegal discharges are
alleged to be in violation of Ohio Revised Code Chapter 6111.

7. Ohio’s Nineteenth Claim for Relief ~ Alleged illegal operation of a hazardous

waste facility, and alleged illegal disposal and/or storage of hazardous waste at an unpermitted
hazardous waste facility in violation of Ghio Revised Code Chapter 3734 and the regulations

adopted thereunder. Ohio alleges that AK Steel has illegally stored and/or disposed of hazardous



wastes in the form of coking tar sludge from at least November 21,-1989 until at least June 13,
2000 without a permit.

8. Ohio’s Twentieth Claim for Relief - Alleged illegal operation of a hazardous

waste unit without a permit in violation of Ohio Revised Code Chapter 3734 and the regulations
adopted thereunder. Ohio alleges that AK Steel operated an underground injection well without
a permit because AK Steel failed to describe all of its waste management units and failed to
perform corrective action at its facility. Ohio alleges that these violations occurred from at least
October 7, 1991 and continue to the present.

9. Ohio’s Twenty-First Claim for Relief ~ Alleged failure to have a written

closure plan for a hazardous waste storage pile in violation of Ohio Revised Code Chapter 3734
and the regulations adopted thereunder.. Ohio alleges that AK Steel managed hazardous wastes
at a coking tar sludge storage pile from at least November 21, 1989 until at least June 13, 2000.
Ohio alleges that AK Steel failed to have a written closure plan from at least November 21, 1989
to at least May 6, 1991 demonstrating how the storage pile would be closed in a manner that
controlled, minimized or eliminated the threat the storage pile presented to human health and/or

the environment.

10. Ohio’s Twenty-Second Claim for Relief ~ Alleged failure to have secondary
containment on hazardous waste storage tanks in violatioﬁ of Ohio Revised Code Chapter 3734
and the regulations adopted thereunder. Ohio alleges that AK Steel managed hazardous waste
spent pickle liquor in a storage tank system from at least Nove_mber 21, 1989 to at least March
27, 1995. Ohio alleges that AK Steel failed to have adequate secondary containment for its
storage tank system from .at least November 21, 1989 to at least March 8, 1991, and failed to

keep secondary containment for its storage tank system free of gaps and cracks from at least



February 15, 1994 to at least March 27, 1995, Ohio alleges that these failures resulted in AK
Steel causing, permitting or allowing spent pickle liquor to be released to the environment on, or
a date prior to, November 2, 1990.

11. Ohio’s Twenty-Third Claim for Relief - Alleged failure to prevent spills and

overflows of hazardous waste from a hazardous waste storage tank system in violatioﬁ of Ohio
Revised Code Chapter 3734 and the regulations adopted thereunder. Ohio alleges that AK Steel
failed ‘to prevent the spill of spent pickle liquor from its storage tank systems on several dates
from at least 1989 through at least 1997. Ohio alleges that AK Steel failed to use the appropriate
controls and practices to prevent such spills.

12. Ohio’s Twenty-Fourth Claim for Relief ~ Alleged failure to inspect hazardous
waste storage tank system in violation of Ohio Revised Code Chapter 3734 and the regulations
adopted thereunder. Ohio alleges that AK Steel failed to inspect its spent pickle liguor storage
tank system at least once each operating day on several dates from at least January 1992 to at
least April 1992.

1. Proposed Deadline for Initial Disclosures

Plaintiffs propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be made

no later than thirty (30) days after the Court's entry of a final scheduling order on Phase 1.4
2.  Proposed Fact and Expert Discovery Deadlines
Plaintiffs propose that disclosure of expert testimony, as provided in Fed. R. Civ. P.
26(a)}(2)(A), (B) and (C), be made no later than five (5) months (150 days) after the Court's entry
of a final scheduling order on Phase I, and that the fact and expert discovery cut-off occur nine
(9) months (270 days) aftér the Court's entry of a final scheduling order on Phase L.

Plaintiffs do not believe that discovery on these Claims should be conducted in phases



that are limited to, or focused on, particular issues.
3. Changes to the Limitations on Discovery under the Federal Rules of
Civil Procedure or under the Local Rules
Plaintiffs anticipate that no changes to the limitations on discovery set forth in Fed. R.
Civ. P. 30, 33, 34, and 36, regarding depositions, interrogatories, requests for production of

documents, and requests for admissions are necessary, with the exception that Plaintiffs submit

that the 10 deposition limit set forth in Fed. R. Civ. P. 30 be increased to a limit of 50

depositions for all Phases of this case combined.” While Plaintiffs believe at this time that a
total of 50 depositions may be sufficient for all Phases of this case, many of the claims raise
complicated scientific and technical issues and Plaintiffs reserve their rights to seek additional
modifications to the discovery rules permitted by the Fed. R. Civ. P. and S.D. Ohio Local Rules,
whether through leave of Court or the Parties’ stipulations, or both.

Plaintiffs reserve their right to seek protective orders from this Court pursuant to Rule 26
of the Federal Rules of Civil Procedure should circumstances so warrant,

B. PROPOSED DATE FOR FILING ALL DISPOSITIVE PRE-TRIAL
MOTIONS ON PHASE I ISSUES

Plaintiffs propose that the deadline for filing of dispositive motions pursuant to Fed. R.

Civ. P. 56 be set for sixty (60) days after the fact discovery cut-off date for Phase I. _
C. PROPOSED DATE FOR FILING A JOINT FINAL PRE-TRIAL ORDER
ON PHASE I : :

Plaintiffs propose that a Joint Final Pre-Trial Order be filed thirty (30) days before trial

on Phase I. |
D. THE DATE PLAINTIFFS BELIEVE THEY WILL BE READY FOR
TRIAL ON PHASE I

Plaintiffs believe that they will be ready for trial on Phase I ninety (90) dayﬁ following



the date for filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in item B,
above.
A proposed Order setting forth the above deadlines for Phase I is attached.

I THE UNITED STATES' EIGHTH CLAIM FOR RELIEF AND AK STEEL'S
COMPLAINT (PHASE II)

Claim Eight of the United States' First Amended Complaint alleges AK Steel's failure to

comply with the Section 7003 Order. Phase II would also encompass a complaint filed on

August 22, 2000, by AK Steel raising claims related to ;[he Section 7003 Order.® |[CHRIS, .
CAN/SHOULD WE INCLUDE A SENTENCE SAYING THAT THE COURT NEED NOT
RULE ON AK STEEL'S COMPLAINT BECAUSE THE ISSUES WILL BE DECIDED
UNDER CLAIM EIGHT?]

A. EPA'S MOTION FOR A STAY OF CLAIM EIGHT PENDING EPA'S

REVIEW OF AK STEEL'S SUBMISSIONS CONCERNING THE
SECTION 7003 ORDER

Concurrent with the filing of Plaintiffs' Proposed Plan, the United States is movling fora
stay of Claim Eight pending EPA'S review of AK Steel's submissions to EPA concerning the
Section 7003 Order. As previously stated, on March 1, 2002, EPA stayed th_e Section 7003
Order and provided AK Steel an opportunity to confer with the Agency on the Order and submit
any information regarding any concerns AK Steel may have regarding the Order. Following the
opportunity to confer and AK Steel's submission of information, EPA will consider and respond
to any issues and information raised by AK Steel. At the conclusion of this administrative
process (in an estimated three to six months), EPA intends to expand the administrative record to
include any relevant information, and, if necessary or appropriate, modify or withdraw the

Section 7003 Order. EPA's motion secks a stay of Claim Eight from the Court pending



completion of this process. :
B. EPA'S MOTION FOR A RULING ON THE APPROPRIATE SCOPE AND
STANDARD OF REVIEW
Following EPA's review of AK Steel's submissions, the United States will, if appropriate,
ask the Court to lift any stay of Claim Eight (unless EPA determines that the Section 7003 Order
should be withdrawn). Concurrently, the United States would move for a ruling on the
appropriate scope and standard of review of specific issues in Phase I This motion would
address the specific issues that the United States maintains should be reviewed on the basis of
the administrative record under the arbitrary and capricious standard set forth in 5 U.S. C. § 706.
C. PROPOSED DISCOVERY DEADLINES AND PROCEDURE FOR PHASE II
1. ° Proposed Deadline for Initial Disclosares
Plaintiffs propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be made
no later than thirty (30) days after the Court's ruling on the United States’ motion on the
appropriate scope and standard of review.
2, Proposed Fact and Expert Discovery Deadlines
Because the United States maintains that certain Phase IT issues are subject to review on
the certified administrative record for the Section 7003 Order applying the arbitrary and
“capricious standard set forth in 5 U.S.C. § 706, the United States maintains that only limited
extra-record discovery is necessary in Phase 1I. Plaintiffs propose that thé disclosure of expert
testimony, as provided in Fed. R. Civ. P. 26(a)(2)(A), (B) and (C), be made no later than three
(3) months (90 days) after the Court's ruling on the United States' motion on the appropriate
scope and standard of review, and that the fact and expert discovery cutfoff o.ccur five (5)
months (150 days) after the Court's ruling on the United States' motion on the appropriate scope

and standard of review. In the event that the Court determines that Phase II issues are not subject



to review on the certified administrative record, the Plaintiffs reserve the right to request the
Court to modify or amend this Proposed Plan to increase the time period for fact discovery.
3. Changes to the Limitations on Discovery under the Federal Rules of
Civil Procedure or under the Local Rules
Because the United States maintains that certain Phase II issues are subject to review on
the certified administrative record for the Section 7003 Order applying the arbitrary and
capricious standard of review, the Parties should not need extensive discovery in Phase I1.

Plaintiffs therefore anticipate that no changes to the limitations on discovery set forth in Fed. R.

Civ. P. 30, 33, 34, and 36, regarding depositions, interrogatories, requests for production of

documents, and requests for admissions are necessary for purposes of Phase 1.7 Plaintiffs
recognize that Fed. R. Civ. P. 33, 36, and the Ohio Local Rules entitle each "party"” to 40
requests for admissions and 25 interrogatﬁries. Plaintiffs intend, however, to coordinate to avoid
duplicative discovery.
Plaintiffs reserve the right to seek any modifications to the discovery rules that may be

permitted under the Fed. R. Civ. P. and S.D. Ohio Lecal Rules, either through leave of the Court
| or the Parties’ stipulations. In addition, Plaintiffs reserve their right to seek protective orders
from this Court pursuant to Rule 26 of the Federal Rules of Civil Procedure should

circumstances so warrant.
D. PROPOSED DEADLINES FOR FILING ALL DISPOSITIVE PRE-TRIAL

MOTIONS ON PHASE IT ISSUES

The Plaintiffs propose that the deadline for filing of dispositive motions pursuant tc Fed.
R. Civ. P. 56 be set for thirty (30) days after the fact discovery cut-off date for Phase II.

E. PROPOSED DATE FOR FILING JOINT FINAL PRE-TRIAL ORDER ON
PHASEIT -

The Plaintiffs propose that a Joint Final Pre-Trial Order be filed thirty (30) days before



trial on Phase II.
F. THE DATE THE PLAINTIFFS BELIEVE THEY WILL BE READY FOR
TRIAL ON PHASE I : '

The Plaintiffs beiieve that they will be ready for trial on Phase II ninety (90) days
following the date for filing of dispositive motions, pursuént to Fed. R. Civ. P. 56, as provided in
item D, above.

A proposed Order setting forth the above deadlines for Phase II is attached.

1. THE UNITED STATES' CLAIMS FOR RELIEF THREE, FOUR, FIVE, AND
SEVEN; THE STATE OF OHIO'S CLAIMS EIGHT, NINE. TEN, TWELVE,

THIRTEEN, FOURTEEN, SIXTEEN, SEVENTEEN, AND TWENTY-FIVE; AND THE
SIERRA CLUB/NATURAL RESOURCES DEFENSE COUNCIL'S CLAIMS THREE

FOUR, FIVE, AND SEVEN (PHASE III)

Phase III addresses Federal Clean Water Act, Resource Conservation and Recovery Act,
and State supplemental water Claims that are related to Claim Eight. Plaintiffs propose that
Phase I1I Claims be litigated after the Court's final ruling resolving Phase II issues, because the
Court's resolution of Phase II could affect the scope of relief required under Phase III. In Phase |
IT1, the Court would address additional appropriate relief at AK Steel's Middletown facility. To
the extent thét litigation of Phase I is ongoing after the completion of Phase I, Plaintiffs propose
that the Phase III schedule be merged with the Phase [ schedule and that the Parties at that time
submit a revised schedule for. Phases I and III.

Phase III of this Proposed Plan assumes that the State of Ohio and the Sierra
Club/Natural Resource Defense Council will be granted Intervenor Plaintiff status. Plaintiffs
recognize that the Court has not ruled on pending motions to intervene, and that certain aspects

of Phase III of this Proposed Plan may require revision depending upon the Court's ruling.
A. . PROPOSED DISCOVERY DEADLINES AND PROCEDURE

FOR PHASE III8




Plaintiffs propose that discovery on ihese Claims commence following the Court's final
ruling resolving Phase 11 issues. Plaintiffs agree that discovery may be needed on each of these
Claims, including the following Claims set forth in the United States' First Amended Complaint
and the State of Ohio’s First Amended Complaint:

1. Third Claim for Relief - Alleged exceedance of National Pollutant Discharge

Elimination System (“NPDES”) Effluent Limitations under the Clean Water Act - On numerous
occasions, including, but not limited to the dates specified in Exhibit A to the United States’ First
Amended Complaint, the United States allegés that AK Steel discharged pollutants into
navigable waters of the United States in excess of effluent limitations contained in AK Steel’s
1992 and 1997 NPDES Permits, in violaﬁon of the Clean Water Act,

2. Fourth Claim for Relief - Alleged violation of NPDES Narrative Standards
under the Clean Water Act — On numerous occasions, including, but not limited to the dates
specified in Exhibit B to the United States’ First Amended Complaint, the United States alleges
that AK Steel discharged pollutants in violation of one or more of the narrative standards set
forth in its 1992 and 1997 NPDES Permits, in violation of the Clean Water Act.

3. Fifth Claim for Relief - Alleged violation of Clean Water Act prohibition on

unpermitted discharges of PCBs - On diverse occasions, including, but not limited to the dates
specified in the First Amended Complaint, AK Steel discharged pollutants, including but not .
limited to PCBs, into the waters of the United States from point sources at the facility without
the authorization of an NPDES permit, in violation of the Clean Water Act.

4. Seventh Claim for Relief - Alleged releases of hazardous waste or hazardous
constituents at AK Steel's facility - The United States alleges that there have been releases of

hazardous wastes and hazardous constituents into the environment from AK Steel's facility, and



that as a result, AK Steel is required to perform corrective action at the facility to remedy
releases of hazardous wastes and hazardous constituents,. and to prevent future releases, in
accordance with Section 3008(h) of RCRA, 42 U.S.C. § 6928(h)."
In setting forth the above matters on which discovery may be needed, the United States

does not intend to delimit or modify any of the Claims set forth in its First Amended Complaint.

5. Ohio’s Eighth Claim for Relief - Alleged exceedance of National Pollutant
Discharge Elimination System (“NPDES”) Effluent Limitations under the Clean Water Act - On
numerous occasions, including, but not limited to the dates specified in Attachment B to Ohio’s
First Amended Complaint, Ohio alleges that AK. Steel discharged pollutants into navigable
waters of the United States in excess of effluent limitations contained in AK Steel's 1992 and
1997 NPDES Permits, in violation of the Clean Water Act.

6. Ohio’s Ninth Claim for Relief - Alleged violation of NPDES Narrative

Standards under the Clean Water Act - On numerous occasions, including, but not limited to the_
dates specified in Attachment C to Ohio’s First Amended Complaint, Ohio aHeges that AK Steel
discharged pollutants in viclation of one or more of the narrative standards set forth in its 1992
and 1997 NPDES Permits, in violation of the Clean Water Act.

7. Ohig’s Tenfh Claim for Relief ~ Alleged violation of Clean Water Act
prohibition on unpermitted discharges of PCBs — On diverse occasions, including, but not
limited to the dates specified in Ohio's First Amended Complaint, AK Steel discharged
pollutants, including but not limited to PCBS, into the waters of the United States from point
sources at the facility without the authorization of an NPDES permit, in violation of the Clean

Water Act.

- 8. Ohio’s Twelfth Claim for Relief - Alleged exceedance of National Pollutant



| Discharge Elimination System (“NPDES") Effluent Limitations under Ohio Revised Code
Chapter 6111. This claim asserts the same factual allegations in Ohio’s Eighth Claim for Relief,
but it is based on Ohio, not federal, law.

9. Chio's Thirteenth Claim for Relief - This claim is a duplicate of Chio’s Ninth

Claim for Relief with the exception that it is being brought under Ohio Revised Code Chapter

6111 rather than under the Clean Water Act.
10. Ohio’s Fourteenth Claim for Relief - This claim is a duplicate of Ohio’s Tenth
Claim for Relief with the exception that it is being brought under Ohic Revised Code Chapter

6111 rather than under the Clean Water Act.

11. Ohio's Sixteenth Claim for Relief -~ Alleged violation of Olio’s water quality

standards brought under Ohioc Revised Code Chapter 6111 and the regulations adopted
thereunder. Ohio alleges that AK Steel has discharged pollutants, including but not limited to
PCBs, into waters of the State. Ohio alleges that these illegal discharges have oécurred as
described in Attachment C to Ohio's First Amended Complaint.

12. Chio’s Seventeenth Claim for Relief — Alleged violation of the Permit to

Install requirements of Ohio Revised Code Chapter 6111 and the regulations adopted thereunder.
Ohio alleges that AK Steel installed a trenching system with other treatment devices without first
obtaining a Permit to Install. Ohio alleges that this illegél conduct occurred from at least
December 1997 and to at least the present.

13. Ohio’s Twenty-Fifth Claim for Relief - Alleged violation of Ohio’s general

nuisance statute, Ohio Revised Code Chapter 3767. Ohio alleges that AK Steel has corrupted
and/or rendered unwholesome and/or impure Dick’s Creek, the Great Miami river, and unnamed

tributaries of Dick’s Creek and the Great Miami River to the prejudice and injury of others



and/or the public. Ohio alleges that this illegal conduct has occurred from at least 1995 to the
present.
1. Proposed Deadline for Initial Disclosures

Plaintiffs propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be made

no later than thirty (30) days after the Court's final ruling resolving all Phase II issues.?
2. Proposed Fact and Expert Discovery Deadlines
Plaintiffs propose that disclosure of expert testimony, as provided in Fed. R. Civ. P.
26(a)(2)(A), (B) and (C), be made no later than six (6) months (180 days) after the Court's final
ruling resolving all Phase II issueé, and that the fact and expert discovery cut-off occur niﬁe )]
months (270 days) after the Court's final ruling resolving all Phase II issues.
Plaintiffs do not beiieve that discovery on these Claims should be conducted in phases
that are limited to, or focused on, particuiar issues.
3. Changes to the Limitations on Discovery under the Federal Rules of
Civil Procedure or under the Local Rules
Plaintiffs aﬁticipate that no changes to the limitations on discovery set forth in Fed. R.
Civ. P. 30, 33., 34, and 36, regarding depositions, interrogatories, requests for production of

documents, and requests for admissions are necessary, with the exception that Plaintiffs submit

that the 10 deposition limit set forth in Fed. R. Civ. P. 30 be increased to 50.10 While Plaintiffs
believe at this time that a total of 50 depositions may be sufficient for all Phases of this case,
many of the claims raise complicated scientific and technical issues and Plaintiffs reserve their
rights to seek additional modifications to the discovery rules permitted by the Fed. R. Civ. P,
S.D. Ohio Local Rules, whether through leave of Court or the Parties’ stipulations. |
Plaintiffs reserve their right to seek protective orders from this Court pursuant to Rule 26

ofthe F ed_eral Rules of Civil Procedure should circumstances so warrant.



B. PROPOSED DATE FOR FILING ALL DISPOSITIVE PRE-TRIAL
MOTIONS ON PHASE HI ISSUES

Plaintiffs propose that the deadline for filing of dispositive motions pursuant to Fed. R.
Civ. P. 56 be set for sixty (60) days after the fact discovery cut-off date.
C. PROPOSED DATE FOR FILING A JOINT FINAL PRE-TRIAL ORDER
ON PHASE H1
Plaintiffs propose that a Joint Final Pre-Trial Order be filed thirty (30) days before trial
on Phase II1.

D. THE DATE PLAINTIEFYS BELIEVE THEY WILL BE READY FOR
TRIAL ON PHASE H1

Plaintiffs believe that they will be ready for trial on Phase III ninety (90) days following
the date for filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in item B,
above.

A proposed Order setting forth the above deadlines is attached.

IV. THE STATE OF OHIO'S CLAIMS FOR RELIEF ONE, FOUR, AND SEVEN

Phase IV consists of the State of Ohio's Claims One, Four, and Seven that have-been
stayed sua sponte by Order of the Court. Ohio reserves its rights to contest that Ofder. The
submission of this Proposed Plan is not meant by Chio to be construed as a waiver if its rights to
contest the Order. If at any time the Court issues an Order lifting the stay of Claims Cne, Four,
and Seven, Plaintiffs propose that at that time the Parties submit a schedule for litigation of these

Phase IV Claims.

Respectfully submitted,

THOMAS L. SANSONETTI

Agsistant Attorney General

Environment and Natural Resources Division




ROBERT W. DARNELL

FRANCIS J. BIROS

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202) 514-4162

(202) 616-6584 (fax)

CHRISTOPHER B. PEAK

Environmental Defense Section
Environment and Natural Resources Division
Environmental Defense Section

United States Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986

Tel: (202) 514-5693

Fax: (202) 514-8865

SALVADOR DOMINGUEZ
United States Attorney
Southern District of Ohio

GERALD F. KAMINSKI (Bar No. 0012532)
Assistant United States Attorney

221 East Fourth Street

Suite 400

Cincinnati, Ohio 45202

(513) 684-3711

OF COUNSEL:

ROBERT 8. GUENTHER

JAMES MORRIS

United States Environmental Protection
Agency, Region 5

77 West Jackson Boulevard (C-141)
Chicago, Illinois 60604-3590

BETTY D. MONTGOMERY
OHIO ATTORNEY GENERAL



DAVID G. COX (Ohio 0042724)

Trial Attorney

LORI A. MASSEY (Ohio 0047226}
DOUGLAS A. CURRAN (Ohio 0065750)
Assistant Ohio Attorneys General

30 E. Broad Street, 25t Floor
Columbus, OH 43215-3428
(614) 466-2766

Counsel for the State of Ohio

D. DAVID ALTMAN CO.
D. DAVID ALTMAN
Ohio State Bar #0021457

D. DAVID ALTMAN

Trial Attorney .

15 East Eighth Street, Suite 200W
Cincinnati, OH 45202

Telephone: 513/721-2180

LAW OFFICES OF CHARLES STEVENS
CRANDALL
CHARLES S. CRANDALL

1800 Santa Barbara Street, 3td Floor
San Luis Obispo, CA 93401
Telephone: 805/544-4787
805/543-1081 (fax)

Attorneys for Intervenor Plaintiff applicants Sierra Club
and Natural Resources Defense Council

1 As explained in Section II, the United States is moving for a stay of Claim Eight pending EPA's
review of AK Steel's submissions to EPA concerning the Section 7003 Order.

2 Order of November 28, 2001 at 2 (staying only the State of Ohio's First, Fourth, and Seventh

Claims for Relief); Transcript of Proceedings in Chambers, November 8, 2001 at 46 ("there will be
no stay in regard to any of the federal claims in the case at this time.").

30n May 31, 2001, the United States, the State of Ohio, and AK Steel submitted a Joint Proposed
Plan for the Conduct of Litigation and Proposed Scheduling Order regarding the United States'
Claims for Relief One, Two, Three, Four, and Six. The instant Proposed Plan is intended to
supercede the Parties' previous submission.

4 The United States, the State of Ohio, and AK Steel have already complied with the initial
disclosure requirements with respect to the United States' Claims for Relief One, Two, Three, Four,



and Six.

5 Plaintiffs recognize that Fed. R. Civ. P. 33, 36, and the Ohio Local Rules entitle each "party"” to
40 requests for admissions and 25 interrogatories. Plaintiffs intend, however, to coordinate to
avoid duplicative discovery. '

6 On March 8, 2001, the Court consolidated AK Steel's action with the instant case.

7 As discussed, however, Plaintiffs maintain that substantial additional depositions will be

necessary for purposes of the remaining Claims in this matter. _ _

8 Because the Court's resolution of Phase II issues could affect the scope of relief required under

Phase III, Plaintiffs reserve the right to request the Court to modify or amend this Proposed Plan to

adjust Phase III discovery deadlines and procedure.

9 The United States, the State of Ohio, and AK Steel have already complied with the initial

disclosure requirements with respect to the United States' Claims for Relief One, Two, Three, Four,

and Six.

10 plaintiffs recognize that Fed. R. Civ. P. 33, 36, and the Ohio Local Rules entitle each "party" to

40 requests for admissions and 25 interrogatories. Plaintiffs intend, however, to coordinate to
“avoid duplicative discovery.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
)
THE UNITED STATES OF AMERICA, )
)
Plaintiff, } CIVIL ACTION NO. C-1-00530
| )
and ) JUDGE HERMAN J. WEBER
- )
THE STATE OF OHIO, )
)
Intervenor Plaintiff, )
' } Joint Propesed Plan for the
v. ) Conduct of Litigation and
)}  Proposed Scheduling Orders
AK STEEL CORPORATION, } :
) .
Defendant. )]

)

As directed By the Court during Proceedings on November 7, 2001, counsel for the United
States, State of Ohio, Sierra Club and Natural Resources Defense Council, and AK Steel
(collectively, the “Parties”) have prepared, and hereby submit, this Joint Proposed Plan for the
Conduct of Litigation and Proposed Scheduling Order ("Joint Proposed Plan”) regarding the
United States' Eighth Claim for Relief and all other Claims in this matter.

During Proceedings on November 7, 2001, the Court severed the Eighth Claim for Relief
from all other Claims for Relief in the United States' First Amended Complaint and stated that it
would first address that claim. CITE WRITTEN ORDER The Court directed counsel for the
United States to prepare a draft case management plan for the Eighth Claim for Relief and all
other Claims and circulate it to the Parties for their review. The following Joint Proposed Plan
contains three Parts. Part I addresses the United States' Fighth Claim for Relief. Part 11

addresses all other Claims in this matter with the exception of the State of Ohio's Claims for



Relief One, Four, and Seven. Part Il addresses the State of Ohio's Claims for Relief One, Four,

and Seven.
1. THE UNITED STATES' EIGHTH CLAIM FOR RELIEF AND AK STEEL'S
COMPLAINT :

The United States' Eighth Claim for Relief ("Claim Eight") alleges AK Steel's failure to
comply with the August 17, 2000 Administrative Order that the United States Environmental
Protection Agency ("EPA") issued to AK S’feel pursuant to Section 7003 of the Resource
Conservation and Recovery Act, 42 U.S.C. § 6973 ("Adzninisﬁative Order"). In a complaint
filed on August 22, 2000, AK Steel raised claims related to the Administrative Order. On March
8, 2001, the Court consolidated AK Steel's action with the instant case. The claims raised by AK
Steel in its complaint go to the validity of EPA's Administrative Order.

The Parttes propose that litigation of Claim Eight address the following issues:
(1) tﬁe validity of EPA's Administrative Order;
(2)  whether AK Steel failed to comply with the Administrative Order; .
(3)  the appropriate injunctive relief for AK Steel's failure to comply with the
Administrative Ofder;
(4)  the appropriate civil penalty for AK Steel's failure to comply with the
Adfninistrative Order.

A.  PROPOSED DISCOVERY DEADLINES AND PROCEDURE FOR CLAIM
EIGHT

1. Proposed Deadline for Initial Disclosures
‘The Parties propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be
made no later than thirty (30) days after the Court's entry of a final scheduling order on Claim

Eight.



Z. Proposed Fact and Expert Discovery Deadlines

The United Statesr maintains that the majority of issues concerning the validity of the
Administrative Order are subj ect to review on the administrative record for th.e Administrative
Order applying the arbitrary and capricious standard set forth in 5 U.S.C. § 706. Accordingly,
only limited extra-record discovery is necessary on Claim Eight. The Parties propose that the
disclosure of expert testimony, as provided in Fed. R. Civ. P. 26(a)(2)(A), (B) and (C), be made
no later than three (3) months (90 days) after the Court's entry of a final scheduling order on
Claim Eight, and that the fact discovery cut-off occur five (5) months (150 days) after the Court's
entry of a final scheduling order on Claim Eight.

3. Changes to the Limitations on Discovery under the Federal Rules of

Civil Procedure or under the Local Rules

Because the majority of issues concerning the validity EPA's issuance of the
Administrative Order are subject to review on the Administrative Record applying the arbitrary
and capricious standard of review, the Parties should not need extensive discovery on Claim
Eight. The United States therefore anticipates that no changes to the limitations on discovery set
forth in Fed. R. Civ. P. 30, 33, 34, and 30, regarding depositions, interrogatories, requésts for
production of documents, and requests for admissions are necessary for purposes of Claim Eight.
It is the position of Plaintiff, United States, and Intervenor Plaintiff, State of Ohio, that they are
each entitled to 40 requests for admissions and 25 interrogatories as prescribed by Fed. R. Civ. P.
33, 34, and 36. The Parties reserve the right to seek any modifications to the discovery rules that
may be permitted under the Fed. R. Civ. P. and S.D. Ohio Local Rules, cither through leave of
the Court or the Parties’ stipulations.

.All Parties reserve their right to seek protective orders from this Court pursuant to Rule

26 of the Federal Rules of Civil Procedure should circumstances so warrant.



B. PROPOSED DEADLINES FOR FILING ALL DISPOSITIVE PRE-TRIAL

MOTIONS ON CLAIM EIGHT

The Parties propose that the deadline for filing of dispositive motions pursuant to Fed. R.

Civ. P. 56 be set for thirty (30) days after the fact discovery cut-off date for Claim Eight issues.
C. PROPOSED DEADLINE FOR AMENDMENTS TO THE PLEADINGS
FOR CLAIM EIGHT :

The Parties propose that the deadline for amendments to the pleadings for Claim Eight be
set at sixty (60) days before the cut-off date for all fact discovery on Claim Eight.

D. PROPOSED DATE FOR FILING JOINT FINAL PRE-TRIAL ORDER ON

CLAIM EIGHT |

The Parties propose that a Joint Final Pre-Trial Order be filed thirty (30) days before trial

on Claim Eight.
E. THE DATE THE PARTIES BELIEVE THEY WILL BE READY FOR

TRIAL ON CLAIM EIGHT

The Parties believe that they will be ready for trial on Claim Eight ninety (90) days
following the date for filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in

item B, above.

A proposed Scheduling Order setting forth the above deadlines is attached.

1L THE UNITED STATES' CLAIMS FOR RELIEF ONE THROUGH SEVEN, THE
STATE OF OHIO'S CLAIMS AND THE SIERRA CLUB'S CLAIMS
1

A. PROPOSED DISCOVERY DEADLINES AND PROCEDURE

The Parties propose that discovery on these Claims commence following the Court's final

ruling resolving Claim Eight issues. The Parties agree that discovery may be needed on each of



these Claims, including the following federal Claims set forth in the United States' First

Amended Complaint:

1. First Claim for Relief — Alleged Ohio State Implementation Plan Particulate

Matter Violations under the Clean Air Act — As set forth in the United States’ First Amended
Complaint, this claim relates to AK Steel’s sinter plant, which is alleged to have emitted
particulate matter on diverse occasions from at least September 29, 1995 to at least April 24,
1996, in violation of OAC Rule 3745-17-11 and, pursuant to 40 C.F.R. § 52.23, the Ohio SIP
and the Clean Air Act.

2. Second Claim for Relief - Alleged Benzene Coke National Emission Standards

for Hazardous Air Pollutants ("NESHAP") Vioiations under the Clean Air Act — As set forth. n

' the United States’ First Amended Complaint, this claim relates to AK Steel’s Coke By-Product
Recovery Plant, and associated process vessels, tar-storage tanks and tar-intercepting sumps,
which are alleged to have leaked organic chemical emissions, or to have exhibited system
abnormalities, for which AK Steel allegedly failed to initiate and/or complete repairs in a timely
manner pursuant to 40 C.F.R. Part 61, Subpart L and the Clean Air Act on four occasions, once

during 1992, once during 1993, once during 1994, and once during 1996.

3. Third Claim for Relief - Alleged exceedance of National Pollutant Discharge
Elimination System (“NPDES"} Effluent Limitations under the Clean Water Act ~ On numerous
occasions, including, but not limited to the dates specified in Exhibit A to the United States’ First
Amended Complaint, the United States alleges that AK Steel discharged pollutants into
navigable waters of the United States in excess of effluent limitations contained in AK Steel’s
1992 and 1997 NPDES Permits, in violation of the Clean Water Act.

4. Fourth Claim for Relief - Alleged violation of NPDES Narrative Standards



under the Clean Water Act — On numerous occasions, including, but not limited to the dates
specified in Exhibit B to the United States’ First Amended Complélint, the United States alleges
that AK Steel discharged pollutants in violation of one or more of the narrative standards set
forth in its 1992 and 1997 NPDES Permits, in violation of the Clean Water Act.

5. Fifth Claim for Relief - Alleged violation of Clean Water Act prohibition on

unpermitted discharges of PCBs - On diverse occasions, including, but not limited to the dates
specified in the First Amended Complaint, AK Steel discharged pollutants, including but not
limited to PCBs, into thé waters of the United States from point sources at the facility without
- the authorization of an NPDES permi_t, in violation of the Clean Water Act.

6. Sixth Claim for Relief — Alleged failure to meet Pretreatment Standards under

the Clean Water Act - The United States alleges that AK Steel violated the terms and conditions
of its Industrial User Permit issued by the City of Middletown, Ohio, as set forth in Exhibit C to
the United States’ First Amended Complaint, by exceeding the applicable daily limits regarding
_ the acidity and alkalinity of discharges from AK Steel’s Middletown Works to the City of
Middletﬁwn’s publicly owned treatment works on five days between December 28, 1995 and
June 9, 1996.

7. Seventh Claim for Relief - -Alleged releases of hazardous waste or hazardous

constituents at AK Steel's facility - The United States alleges that there have been releases of
hazardous wastes and hazardous constituents into the environment from AK Steel's facility, and
that as a result, AK Steel is required to perform corrective action at the facility to remedy
releases of hazardous wastes and hazardous constituents, and to prevent future releases, in
accordance with Section 3008(h) of RCRA, 42 U.S.C. § 6928(h)..

In setting forth the above matters on which discovery may be needed, the United States



does not intend to delimit or modify any of the Claims set forth in its First Amended Complaint.
NEED TO INCLUDE SUMMARIES OF ALL OTHER CLAIMS EXCEPT STATE'S
CLAIMS FOR RELIEF ONE, FOUR, AND SEVEN.

1. Proposed Deadline for Initial Disclosures

The Parties propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be

made no later than thirty (30) days after the Court's final ruling resolving all Claim Fight issues.2
2. Proposed Fact and Expert Discovery Dea(ﬁlines
The Parties propose that disclosure of expert testimony, as provided in Fed. R. Civ. P.
26(a)(2)(A), (B) and (C), be made no later than six (6) months (180 days) after the Court issues a
final ruling resolving all Claim Eight issues, and that the fact discovery cut-off occur nine (9)
months (270 days) after the Court issues a final ruling resolving all Claim Fight issues.
The Parties do not believe that discovery on these Claims should be conducted in phases
that are limited to, or focused on, particular issues.
3. Changes to the Limitations on Discovery under the Federal Rules of
Civil Procedure or under the Local Rules
It is the position of Plaintiff, United States, and Intervenor Plaintiff, State of Ohio, that
they are each entitled to 40 requests for admissions and 25 interrogatofies as prescribed by Fed.
R. Civ. P. 33, 34, and 36. The Parties anticipate that no changes to the limitations on discovery
set forth in Fed. R. Civ. P. 30, 33, 34, and 36, regarding depositions, interrogatories, requests for
production of documents, and requests for admiésions are necessary, with the expeption that the
Partieé stipulate that the 10 deposition limit set forth in Fed. R. Civ. P. 30 be increased to 20.
While the Parties believe at this time that 20 depositions will be sufficient, the Parties reserve
their rights to seek additional modifications to the diséovery rules permitted by the Fed. R. Civ.

P., S.D. Ohio Local Rules, whether through leave of Court or the Parties’ stipulations.



All Parties reserve their right to seek protective orders from this Court pursuant to Rule
26 of the Federal Rules of Civil Procedure should circumstances so warrant,
B. PROPOSED DATE FOR FILING ALL DISPOSITIVE PRE-TRIAL
MOTIONS
The Parties propose that the deadline for filing of dispositive motions pursuant to Fed. R.

Civ. P. 56 be set for sixty (60) days after the fact discovery cut-off date.

- C. PROPOSED DEADLINE FOR AMENDMENTS TO THE PLEADINGS

The Parties propose that the deadline for amendments to the pIeadihgs be set at sixty (60}

days after the cut-off date for all fact discovery.
D. PROPOSED DATE FOR FILING A JOINT FINAL PRE-TRIAL ORDER

The Parties propose that a Joint Final Pre-Trial Order be filed thirty (30) days before trial.
E. THE DATE THE PARTIES BELIEVE THEY WILL BE READY FOR
TRIAL
The Parties believe that they will be ready for trial one hundred and twenty (120) days
following the date for filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in

item B, above.

A proposed Scheduling Order setting forth the above deadlines is attached.

III. THESTATE OF OHIO'S CLAIMS FOR RELIEF ONE, FOUR, AND SEVEN

During Proceedings on November 7, 2001, the Court severed the State of Ohio's Claims for
Reliéf One, Four, and Seven, and stayed all litigation as to thes.e Claims. The Parties prﬁpose
 that following the Court's lifting of the stay, the Parties submit a Proposed Case Management
Plan as to those Claims. |

Respectfully submitted,

JOHN C. CRUDEN
Acting Assistant Attorney General



Environment and Natural Resources Division

ROBERT W. DARNELL

FRANCIS J. BIROS

Trial Attorneys

Environment and Natural Resources Division
United States Department of Justice
P.O.Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202) 514-4162

SALVADOR DOMINGUEZ
United States Atftorney
Southern District of Chio

GERALD F. KAMINSKI (Bar No. 0012532}
Assistant United States Attorney

Room 220

Potter Stewart Federal Courthouse

5th and Walnut Streets
Cincinnati, Ohio 45202
(513) 684-3711

OF COUNSEL:

ROBERT S. GUENTHER

ORELIA MERCHANT

United States Environmental Protection
Agency, Region 5

77 West Jackson Boulevard (C-14J}
Chicago, Hllinois 60604-3590

BETTY D. MONTGOMERY
OHIO ATTORNEY GENERAL

DAVID G. COX (Ohio 0042724)

Trial Attorney

LORI A. MASEY (Ohio 0047226)
DOUGLAS A. CURRAN (Ohio 0065750)
DAVID G. KERN (Ohio 0072421}
Assistant Ohio Attorneys General



30 E. Broad Street, 25t Floor
Columbus, OH 43215-3428
(614) 466-2766

Counsel for the State of Ohio

- SIERRA CLUB SIGNATURE LINE

PAUL W. CASPER, JR. (Ohio 0010412)

Trial Attorney

STEPHEN N. HAUGHEY (Ohio 0010459)

FROST BROWN TODD LL.C

201 E. Fifth Street, Suite 2200

Cincinnati, OH 45202

(513) 651-6800

Counsel for AK Steel Corporation
1 On May 31, 2001, the United States, the State of Ohio, and AK Steel submitted a Joint Proposed
Plan for the Conduct of Litigation and Proposed Scheduling Order regarding the United States'
Claims for Relief One, Two, Three, Four, and Six. The instant Joint Proposed Plan is intended to
supercede the Parties' previous submission.
2 The United States, the State of Ohio, and AK Steel have already complied with the initial
disclosure requirements, with respect to the United States' Claims for Relief One, Two, Three,
Four, and Six.



IN THE UNITED STATES DISTRICT COURT -
FOR THE SOUTHERN DISTRICT OF GHIQ

WESTERN DIVISION
)
THE UNITED STATES OF AMERICA, )
)
Plaintiff, ) CIVIL ACTION NO. C-1-00530
)
and ) JUDGE HERMAN J. WEBER
)
THE STATE OF CHIO, )
| )
Intervenor Plaintiff, )
) Joint Proposed Plan for the
V. ) Conduct of Litigation and
} Proposed Scheduling Orders
AK STEEL CORPORATION, )
)
Defendant. )
)

As directed by the Court during Proceedings on November 7, 2001, counsel for the
United States, State of Ohio, Sierra Club and Natural Resources Defense Council, and AK
Steel (collectively, the “Parties”) have prepared, and hereby submit, this Joint Proposed
Plan for the Conduct of Litigation and Proposed Scheduling Order ("Joint Proposed
Plan'") regarding the United States' Eighth Claim for Relief and all other Claims in this
matter.

During Proceedings on November 7, 2001, and by Order dated November 28, 2001,
the Court severed the Eighth Claim for Relief from all other Claims for Relief in the
United States’ First Amended Complaint and stated that it would be treated separately and

expeditiously. The Court directed counsel for the United States to prepare a draft case
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management plan for the Eighth Claim for Relief and all other Claims and circulate it to
the Parties for their review. The following Joint Proposed Plan contains threefour Phases.
Phase I addresses the United States' Eighth Claim for Relief and AK Steel's
complaint for declaratory relief.
Phase II addresses discrete Clean Air Act, Clean Water Act, and State supplemental
water and hazardous waste claims that have no potential for overlap with Phase I issues
Claims. The Parties propose that Phase II Claims be litigated separately from, but

concurrently with, Phase I Claims. In addition, the parties wish to advise the Court that

the remedyv for some of these Phase II Claims, if proven at trial by Plaintiffs, would require

Defendant AK Steel to perform additional work on affected waters, includine but not

limited to Dick’s Creek and the sediments therein, above and beyvond the work that would

be required by AK Steel if the United States is successful on its Phase I Claim.

Phase III addresses Claims that have a potential for overlap with Phase I issues.
The Parties propose that these Claims be litigated after the Court's final ruling resolving

all Phase I issues and, if discovery on the Phase II Claims is continuing, that discovery on

these Phase III Claims be joined with the discovery on the Phase 11 Claims.

Phase IV Claims consist of Ohio’s Counts 1, 4 and 7 that have been staved by Order

of the Court. Although Ohio does not agree that these Claims should be stayed and

reserves its right to argue that the stay should be lifted, the parties propose that these

Claims be stayed pending further Order of the Court.
1. THE UNITED STATES' FIGHTH CLAIM FOR RELIEF AND AK STEEL'S COMPLAINT

(PHASE I) -




The United States’ Eighth Claim for Relief ("Claim Eight") alleges AK Steel's failure to
comply with the August 17, 2000 Administrative Order that the United States Environmental
Protection Agency ("EPA") issued to AK Steel pursuant to Section 7003 of the Resource
Conservation and Recovery Act, 42 U.S.C. § 6973 ("Administrative Order"). In a complaint
filed on August 22, 2000, AK Steel raised claims related to the Administrative Order. On March
8, 2001, the Court consolidated AK Steel's action with the instant case. The claims raised by AK
Steel in its complaint go to the validity of EPA's Administrative Order.

The Parties propose that litigation of Claim Eight address the following issues:

(1) the validity of EPA's Administrative Order;
>\p (2)/whether AK Steel failed to comply with the Administrative Order;
(3)  the appropriate injunctive relief for AK Steel's failure to comply with the
Administrative Order;
(4)  the appropriate civil penalty for AK Steel's failure to comply with the

S —) Administrative Order.
/Py - A PROPOSED DISCOVERY DEADLINES AND PROCEDURE FOR PHASE I

1. Proposed Deadline for Initial Disclosures
The Parties propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be
made no later than thirty (30) days after the Court's entry of a final scheduling order on Phase I.
1. Proposed Fact and Expert Discovery Deadlines
The United States maintains that the majority of issues concerning the validity of the
Administrative Order are subject to review on the administrative record for the Administrative

Order applying the arbitrary and capricious standard set forth in 5 U.S.C. § 706. Accordingly,
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only limited extra-record discovery is necessary on Claim Eight. The Parties propose that the

disclosure of expert testimony, as provided in Fed. R. Civ. P. 26(a}(2)(A), (B) and (C), be made

no later than three (3) months (90 days) after the Court's entry of a final scheduling order on
._—__,_—W___,_—-—'—‘—-_

Phase I, and that the fact discovery cut-off occur five (5) months (150 days) after the Court's
entry of a final scheduling order on Phase 1. In the event that the Court determines that issues
concerning the validity of the Administrative Order are not subject to record review on the
administrative record, the Parties reserve the right to request the Court to modify or amend this

Joint Proposed Plan to increase the time period for fact discovery.

/) 3. Changes to the Limitations on Discovery under the Federal Rules of

Civil Procedure or under the Local Rules

Because the majority of issues concerning the validity EPA's 1ssuance of the
Administrative Order are subject to review on the Administrative Record applﬁng the arbitrary
and capricious standard of review, the Parties should not need extensive discovery on Claim
Eight. The United States therefore anticipates that no changes to the limitations on discovery set
forth in Fed. R. Civ. P. 30, 33, 34, and 36, regarding depositions, interrogatories, requests for
production of documents, and requests for admissions are necessary for purposes of Phase I.1 Tt
is the position of Plaintiff United States, Intervenor Plaintiff State of Ohio, and Intervenor
Plaintiff applicant Sierra Club/Natural Resources Defense Council, that they are each entitled to
40 requests for admissions and 25 interrogatories as prescribed by Fed. R. Civ. P. 33, 34, and 36.
The Parties reserve the right to seek any modifications to the discovery rules that may be
permitted under the Fed. R. Civ. P. and S.D. Ohio Local Rules, either through leave of the Court
or the Parties’ stipulations.

All Parties reserve their right to seek protective orders from this Court pursuant to Rule



26 of the Federal Rules of Civil Procedure should circumstances so warrant.

B. PROPOSED DEADLINES FOR FILING ALI, DISPOSITIVE PRE-TRIAL

MOTIONS ON PHASE I ISSUES

The Parties propose that the deadline for filing of dispositive motions pursuant to Fed. R.

Civ. P. 56 be set for thirty (30) days after the fact discovery cut-off date for Phase 1.
1. PROPOSED DATE FOR FILING JOINT FINAL PRE-TRIAL ORDER ON PHASE 1

The Parties propose that a Joint Final Pre-Trial Order be filed thirty (30) days before trial

on Claim Fight.
bD. THE DATE THE PARTIES BELIEVE THEY WILL BE READY FOR
TRIAL ON PHASET

The Parties believe that they will be ready for trial on Claim Eight ninety (90) days
following the date for filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in

item B, above.

A proposed Scheduling Order setting forth the above deadlines is attached.
1I. - THE UNITED STATES' CLAIMS FOR RELIEF ONE, TWO, THREE AND SIX

- THE STATE OF OHIO'S CLAIMS EIGHT, ELEVEN, TWELVE, FIFTEEN
AND EIGHTEEN THROUGH TWENTY-FOUR

- THE SIERRA CLUB/NATURAL RESOURCE DEFENSE COUNCIL'S CLAIMS
ONE, TWO, AND THREE (PHASE II)2
This Phase addresses discrete Clean Air Act, Clean Water Act, and State supplemental
water and hazardous waste claims that have no potential for overlap with Phase I issues. The

Parties propose that these Claims be litigated separately from, but concurrently with, Phase I

issues.



1. PROPOSED DISCOVERY DEADLINES AND PROCEDURE

The Parttes propose that discovery on Phase II Claims commence following the Court's

fnalrolinsreselwingal Phasessnesentry of a final scheduling order on Phase II. The Parties

agree that discovery may be needed on each of these Claims, including the following federal

Claims set forth in the United States’ First Amended Complaint:

1. First Claim for Relief — Alleged Ohio State Implementation Plan Paﬁiculate
Matter Violations under the Clean Air Act— As set forth in the United States” First Amended
Complaint, this claim relates to AK Steel’s sinter plant, which is alleged to have emitted
particulate matter on diverse occasions from at least September 29, 1995 to at least April 24,
1996, in violation of OAC Rule 3745-17-11 and, pursuant to 40 C.F.R. § 52.23, the Ohio SIP

and the Clean Air Act.

2. Second Claim for Relief — Alleged Benzene Coke National Emission Standards

for Hazardous Air Pollutants (“NESHAP”) Violations under the Clean Air Act — As set forth in
the United States” First Amended Complaint; this claim relates to AK Steel’s Coke By-Product
Recovery Plant, and associated process vessels, tar-storage tanks and tar-intércepting sumps,
which are alleged to have leaked organic chemical emissions, or to have exhibited system
abnormalities, for which AK Steel allegedly failed to initiate and/or complete repairs in a timely
manner pursuant to 40 C.F.R. Part 61, Subpart . and the Clean Air Act on four occasions, once
during 1992, once during 1993, once during 1994, and once during 1996.

3. Third Claim for Relief — Alleged exceedance of National Pollutant Discharge

Elimination System (“NPDES”) Effluent Limitations under the Clean Water Act — On numerous

occasions, including, but not limited to the dates specified in Exhibit A to the United States’ First



Amended Complaint, the United States alleges that AK Steel discharged pollutants into
navigable waters of the United States in excess of effiuent limitations contained in AK Steel’s
1992 and 1997 NPDES Permits, in violation of the Clean Water Act.

4. Sixth Claim for Relief — Alleged failure to meet Pretreatment Standards under

the Clean Water Act — The United States alleges that AK Steel violated the terms and conditions
of its Industrial User Permit issued by the City of Middletown, Ohio, as set forth in Exhibit C to
the United States’ First Amended Complaint, by exceeding the applicable daily limits regarding
the acidity and alkalinity of discharges from AK Steel’s Middletown Works to the City of
Middletown’s publicly owned treatment works on five days between December 28, 1995 and
hune 9, 1996,

In setting forth the above matters on which discovery may Be needed, the United States
does not intend to delimit or modify any of the Claims set forth in its First Amended Complaint.

5. Ohie’s KEighth Claim for Relief — Alleged exceedance of National

Pollutant Discharge Elimination Svstem (“NPDES™) Effluent Liznitations ender the Clean

Water Act — On numerous occasions, including, but not limited to the dates specified in

'

o Attachment B to Ohio’s First Amended Complaint, Qhio alleges that AK Steel discharged
é) “:?ﬁ pollutants into navigable waters of the United States in excess of effluent limitations
jﬂ 5; - contained in AK Steel’s 1992 and 1997 NPDES Permits,.in violation of the Clean Water
jv
ol
3 “?ﬁf ; J@ Ohio’s Eleventh Claim for Relief - Alleged failure to meet
A g«%?%iif’ﬁ;etreatment Standards under the Clean Water Act — OQhio alleges that AK Steel violated



the terms and conditions of its Industrial User Permit issued by the City of Middletown,

Ohio, as set forth in Aitachment D to Ohio’s First Amended Complaint, by exceeding the

applicable daily limits regarding the aciditv and alkalinity of discharges from AK Steel’s

Middletown Works to the City of Middletown’s publicly owned treatment works on five

dayvs between April and December 1996.

t 7. Ohio’s Twelfth Claim for Relief - Alleged exceedance of National

{ Pollutant Discharge Elimination System (“NPDES?") Effluent Limitations under Qhio

Revised Code Chapter 6111. This claim duplicates OQhio’s Eichth Claim for Relief only it is

based on Ohio, not federal, law.

/ 8. Ohio’s Fifteenth Claim for Relief - Alleged failure to meet

Pretreatment Standards under Qhio Revised Code Chapter 6111. This claim duplicates

Ohio’s Eleventh Claim for Relief only it is based on Ohio, not federal, law.

9. Ohio’s Eighteenth Claim for Relief — Alleged illegal discharges of

pollutants into sroundwaters of the State of Ohio — Ohio alleses that AK Steel has illesally

discharged pollutants into sroundwaters of the State on several occasions since at least

Jauary 24, 1996. The discharges consists o W coke oven gas and/or coal tar and

have resulted in, at least, benzene contamination of the sroundwater and other

underground areas. The illegal discharges are alleged to be in violation of Ohio Revised

Code Chapter 6111.

A Ohio’s Nineteenth Claim for Relief — Alleged illegal operation of a

hazardous waste facility, and alleged illegal disposal and/or storage of hazardous waste at

an unpermitted hazardous waste facility in violation of Ohio Revised Code Chapter 3734




and the reculations adopted theveunder. Ohio alleges that AK Steel has illegally stored

and/or disposed of hazardous wastes in the form of, at feast, cokine tar sludee from at least

November 21, 1989 untif at least June 13, 2000 without a permit.

11. Ohioe’s Twentieth Claim for Belief - Allered illegal operation of a

hazardous waste unit without 2 permit in viglation of Ohic Revised Coede Chapter 3734 and

the reculations adopted thereunder. Ohio alleges that AK Steel operated an undersround

injection well without a permit because AK Steel failed to deseribe all of its waste

manacement units and failed to perform corrective action at its facility. Ohic alleges that

these violations occurred from at elast October 7, 1991 and continuing to the present.

12. Ohio’s Twenty-First Claim for Relief — Allesed failure to have a

written closure plan for a hazardous waste storagze pile in violation of Ohio Revised Code

Chapter 3734 and the reculations adopted thereunder. Ohio allegses that AK Steel

managed hazardous wastes at 2 coking tar sludge storage pile from at least November 21,

1989 until at least June 13, 2000, Ohio alieses that AK Steel failed to have a written closure

plan from at least November 21, 1989 to at Jeast May 6, 1991 demonstrating how the

storage pile would be closed in a manner that controlled, minimized or eliminated the

threat the storage pile presented to human health and/or the environment.

13. Ohioe’s Tweniy-Second Claim for Relief — Allesed failure to have

secondary containment on hazardous waste storage tanks in viclation of Ohio Revised

Code Chapter 3734 and the regulations adopted thereunder. Ohio alleges that AK Steel

manaced hazardous waste spent pickle liguor in a storare tank svstem from at least




November 21, 1989 to at least Mareh 27, 1995. Ohio alleges that AK Steel failed to have -

adegquate secondary containment for its storage tank system from at least November 21

1989 to at least March 8, 1991, and failed to keep secondary containment for its storage

" tank system free of gaps and cracks from at least February 15, 1994 to at least March 27,

1995, Ohio alleges that these failures resulted in AK Steel causing, permitting or allowing

spent pickle liguor to be released to the environment on or a date prior_to November 2,

1990.

[‘//& Ohip’s Twenty-Third Claim for Relief — Alleged failure to prevent

spills and overflows of hazardous waste from a hazardous waste storace tank system in

violation of Ohio Revised Code Chapter 3734 and the regulations adopted thereunder.

Ohio alleges that AK Steel failed to prevent the spill of spent pickle liguor from its storage -

tank systems on several dates from at least 1989 through at least 1997. Ohio_ alleszes that

AK Steel failed to use the appropriate controls and practices to prevent such spills.

b/ 15. Ohio’s Twenty-Fourth Claim for Relief — Alleged failure to inspect

hazardous waste storage tank system in violation of Qhio Revised Code Chapter 3734 and

the regulations adopted thereunder. Qhio alleges that AK Steel failed to inspect its spent

pickle liquor storage tank system at least once each onerating dav on several dates from at

least January 1992 to at least April 1992,

ADD SUMMARY DESCRIPTIONS OF OTHER UNRELATED CLAIMS?
1. Proposed Deadline for Initial Disclosures
The Parties propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1), be

made no later than thirty (30) days after the Court's entry of a final scheduling order on Phase I

10



1ssues.4
2. Proposed Fact and Expert Discovery Deadlines

The Parties propose that disclosure of expert testimony, as provided in Fed. R. Civ. P.
26(a)(2)(A), (B) and (C), be made no later than five (5) months (150 days) after the Court's entry
of a final scheduling order on Phase I, and that the fact discovery cut-off occur seveaHnine (9)
months (270 days) after the Court's entry of a final scheduling order on Bhase-tPhase II.

The Parties do not beliéve that discovery on these Claims should be conducted in phases
that are limited to, or focused on, particular issues.

3. Changes to the Limitations on Discovery under the Federal Rules of
Civil Procedure or under the Local Rules

It is the position of Plaintiff United States, Intervenor Plaintiff State of Ohio, and
Intervenor Plaintiff applicant Sierra Club/Natural Resources Defense Council, that they are each
entitled to 40 requests for admissions and 25 interrogatories as prescribed by Fed. R. Civ. P. 33,
34, and 36. The Parties anticipate that no changes to the limitations on discovery set forth in
Fed. R. Civ. P. 30, 33, 34, and 36, regarding depositions, interrogatories, requests for production
of documents, and requests for admissions are necessary, with the exception that the Parties
stipulate that the 10 deposition limit set forth in Fed. R. Civ. P. 30 be increased to 50. While the
Parties believe at this time that a total of 50 depositions will be sufficient for all Phases of this
case, the Parties reserve their rights to seek additional modifications to the discovery rules
permitted by the Fed. R. Civ. P., S.D. Ohio Local Rules, whether through leave of Court or the
Parties’ stipulations.

All Parties reserve their right to seek protective orders from this Court pursuant to Rule

11



26 of the Federal Rules of Civil Procedure should circumstances so warrant.
B. PROPOSED DATE FOR FILING ALL DISPOSITIVE PRE-TRIAL
MOTIONS ON PHASE IT ISSUES

The Parties propose that the deadline for filing of dispositive motions pursuant to Fed. R.

Civ. P. 56 be set for sixty (60) days after the fact discovery cut-off date.
' C. PROPOSED DATE FOR FILING A JOINT FINAL PRE-TRIAL ORDER

ON PHASE II

The Parties propose that a Joint Final Pre-Trial Order be filed thirty (30) days before trial.
D. THE DATE THE PARTIES BELIEVE THEY WILL BE READY FOR .
TRIAL ON PHASE 11 '

The Parties believe that they will be ready for trial ninety (90) days following the date for
filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in item B, above.

A proposed Scheduling Order setting forth the above deadlines is attached.
{II. THE UNITED STATES' CLAIMS FOR RELIEF FOUR, FIVE, AND SEVEN

THE STATE OF OHIO'S CLAIMS NUMBER NINE, TEN, THIRTEEN,
FOURTEEN, SIXTEEN, SEVENTEEN AND TWENTY-FIVE

THE SIERRA CLUB/NATURAL RESOURCES DEFENSE COUNCIL'S CLAIMS

This Phase addresses Claims that have a potential for overlap with Phase [ issues. The
Parties propose that these Claims be litigated after the Court's final 'ruling resolving all Phase I
issues. To the extent that litigation of Phase II is ongoing after the completion of Phase I,

the Parties propose that Phase III be joined with Phase II and that the earlier of the

respective deadlines apply.

A. PROPOSED DISCOVERY DEADLINES AND PROCEDURE

12



The Parties propose that discovery on these Claims commence following the Court's final
ruling resolving Phase I issues. The Parties agree that discovery may be needed on each of these
Claims, including the following federal Claims set forth in the United States’ First Amended
Complaint:

-
;/j éf/ﬁ g 1. Fourth Claim for Relief — Alleged violation of NPDES Narrative Standards

under the Clean Water Act — On numerous occasions, iﬁcluding, but not limited to the dates
specified in Exhibit B to the United States” First Amended Complaint, the United States alleges
that AK Steel discharged pollutants in violation of one or more of the narrative standards set
forth in its 1992 and 1997 NPDES Permits, in violation of the Clean Water Act.

f? 3 ;f’ 2. Fifth Claim for Relief - Alleged viclation of Clean Water Act prohibition on
unpermitted discharges of PCBs — On diverse occasions, including, but not limited to the dates
specified in the First Amended Complaint, AIC Steel discharged pollutants, including but not
limited to PCBs, into the waters of the United States from point sources at the facility With()llt
the authorization of an NPDES permit, in violation of the Clean Water Aect.

0t 3ot

3. Seventh Claim for Relief — Alleged releases of hazardous waste or

w0 v
hazardous constituents at AK Steel's facility — The United States alleges that there have

been releases of hazardous wastes and hazardous constituents into the environment from AK
Steel's facility, and that as a result, AK Steel is required to perform corrective action at the
facility to remedy releases of hazardous wastes and hazardous constituents, and to prevent future
releases, in accordance with Section 3008(h) of RCRA, 42 U.S.C. § 6928(h).

In setting forth the above matters on which discovery may be needed, the United

States dees not intend te delimit or modify any of the Claims set forth in its First Amended

13



Complaint.

p g,f/’ 2 4. Ohio’s Ninth Claim for Relief - Alleged violation of NPDES Narrative

Standards under the Clean Water Act — On numerous occasions, including, buf not lmited

to the dates specified in Attachment C to OQhio’s First Amended Complaint, QOhio alleges

that AK Steel discharged pollutants in violation of one or more of the narrative standards

set forth in its 1992 and 1997 NPDES Permits, in violation of the Clean Water Act.

5. Ohio’s Tenth Claim for Relief — Alleged violation of Clean Water Act

prohibition on unpermitted discharges of PCBs — On diverse occasions, including, but not

limited to the dates specified in the First Amended Complaint, AK Steel discharged

- pollutants, including but not limited to PCBs, into the waters of the United States from_

peint sources at the facility without the authorization of an NPDES permit, in violation of

the Clean Water Act.

6. Ohio’s Thirteenth Claim for Relief — This claim is a duplicate of

Ohio’s Ninth Claim for Relief with the exception that it is being brought under Ohio

Revised Code Chapter 6111 rather than under the Clean Water Act.

7. Ohio’s Fourteenth Claim for Relief — This claims is a dﬁplicate of

Ohio’s Tenth Claim for Relief with the exception that it is being brought under Ohio

Revised Code Chapter 6111 rather than under the Clean Water Act.:

8. Ohio’s Sixte_enth Claim for Relief _ Aleged violation of Ohio’s water

quality standards brought under Ohio Revised Code Chapter 6111 and the regulations

adopted thereunder. Ohio alleges that AK Steel has discharged pollutants, including buit

not limited to PCBs, into waters of the State. Ohio alleges that these illegal discharges have

14



occurred as deseribed in Attachment C to the First Amended Complaint.

9, Ohio’s Seventeenth Claim for Relief — Allesed violation of the Permit

to Install requirements of Chio Revised Code Chapter 6111 and the regulations adopted

thereunder. Qhio alleges that AK Steel installed a trenching system with other treatment

devices without first obtaining a Permit to Install. Ohio alleges that this illegal conduct

gecurred from at least December 1997 and to at least the present.

16. Ohio’s Twenty-Fifth Claim for Relief — Allesed violation of OQhio’s

general nuisance statute, Ohio Revised Code Chapter 3767. Qhio alleges that AK Steel has

corrupted and/or rendered unwholesome and/or impure Dick’s Creek, the Great Miami

river, and unnamed tributaries of Dick’s Creek and the Great Miami River to the

nrejudice and injury of ethers and/or the public, Ohio alleges that this illegal conduct has

oceurred from at least 1995 to the present.

ADD SUMMARY DESCRIPTIONS OF OTHER RELATED CLAIMS
1. Proposed Deadline for Initial Disclosures
The Parties propose that initial disclosures, as required by Fed. R. Civ. P. 26(a)(1),
be made no Iater than thirty (30) days after the Court's final ruling resolving all Phase I
issues.S
2. Proposed Fact and Expert Discovery Deadlines
The Parties propose that disclosure of expert testimony, as provided in Fed. R. Civ.
P. 26(a)(2}{A), (B) and (C), be made no later than six (6) months (180 days) after the

Court's final ruling resclving all Claim Eight issues, and that the fact discovery cut-off

15



occur nine (9) months (270 days) after the Court's final ruling resolving all Phase I issues.

The Parties do not believe that discovery on these Claims should be conducted in |
phases that are limited to, or focused on, particular issues.

3. Changes to the Limitations on Discovery under the Federal Rules of
Civil Procedure or under the Local Rules

It is the position of Plaintiff United States, Intervenor P.laintiff State of Ohio, and
Intervenor Plaintiff applicant Sierra Club/Natural Resources Defense Council, that they
are each entitled to 40 requests for admissions and 23 interrogatories as prescribed by Fed.
R. Civ. P. 33, 34, and 36. The Parties anticipate that no changes to the limitations on
discovery set forth in Fed. R. Civ. P. 30, 33, 34, and 36, regarding depositions,
interrogatories, requests for.production of documents, and requests for admissions are
necessary, with the exception that the Parties stipulate that the 10 deposition limit set forth
in Fed. R. Civ. P. 30 be increased to 50. While the Parties believe at this time that a total of
50 depositions will be sufficient for all Phases of this case, the Parties reserve their rights to
seck additional modifications to the discovery rules permitted by the Fed. R. Civ. P., S.D.
Ohio Local Rules, whether through leave of Court or the Parties’ stipulations.

All Parties reserve their right to seek protective orders from this Court pursuant to
Rule 26 of the Federal Rules of Civil Procedure should circumstances so warrant.

B. PROPOSED DATE FOR FILING ALL DISPOSITIVE PRE- TRIAL
MOTIONS ON PHASE III ISSUES

The Parties propose that the deadline for filing of dispositive motions pursuant to-

Fed. R. Civ. P. 56 be set for sixty (60) days after the fact discovery cut-off date.
C. PROPOSED DATE FOR FILING A JOINT FINAL PRE-TRIAL ORDER
ON PHASE I

16



The Parties propose that a Joint Kinal Pre-Trial Order be filed thirty (30) days

before irial. .
D. THE DATE THE PARTIRKS BELIFEVE THEY WILL BE READY FOR
TRIAL ON PHASE IT1

The Parties believe that they will be ready for trial ninety (90) days following the
date for filing of dispositive motions, pursuant to Fed. R. Civ. P. 56, as provided in item B,

above,

IV. OHlO’S CLAIMS FOR RELIEF ONE, FOUR AND SEVEN

Ohic does not believe these Claims should be staved and reserves its right to arcue

that the stay should be lifted. At this time, however, Ohio proposes that these claims be

staved pending further Order of the Court. If at anv time the Coust issues an Order lifting

the stay of these claims, Ohio proposes that these claims be litigated in accordance with the

Phase I or Y schedule, whichever is sooner. |
A proposed Scheduling Order settingforth the above deadlines is attached.

Respectfully submitted,

JOHN C. CRUDEN

Acting Assistant Attorney General
Environment and Natural Resources Division

ROBERT W. DARNELL

FRANCIS J. BIROS

Trial Attorneys

Environment and Natural Resources Division
United States Department of Justice

P.0. Box 7611

Ben Franklin Station

Washington, D.C. 20044
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(202) 514-4162

SALVADOR DOMINGUEZ
United States Attorney
Southern Distriet of Ohio

GERALD F. KAMINSKI (Bar No. 0012532)
Assistant United States Attorney

Room 220

Potter Stewart Federal Courthouse

- 5th apnd Walnut Streets
Cincinnati, Ohio 45202
(513) 684-3711

OF COUNSEL:

ROBERT S. GUENTHER

ORELIA MERCHANT

United States Environmental Protection
Agency, Region 5

77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604-3590

BETTY D. MONTGOMERY
OHIO ATTORNEY GENERAL

DAVID G. COX (Ohio 0042724)

Trial Attorney

LORI A. MASSEY (Ohio 0047226)
DOUGLAS A. CURRAN (Ohio 0065750)
DAVID G. KERN (Ohio (072421)
Assistant Ohie Attorneys General
Environmental Enforcement Section

30 E. Broad Street, 25th Floor
Columbus, OH 43215-3428
(614) 466-2766

Counsel for the State of Ohio
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SIERRA/NRDC CLUB SIGNATURE LINE

PAUL W. CASPER, JR. (Ohio 0010412)
Trial Attorney

STEPHEN N. HAUGHEY (Ohioc 0010459)
FROST BROWN TODD LLC

201 E. Fifth Street, Suite 2200

Cincinnati, O 45202

(513) 651-6800

Counsel for AK Steel Corporation

FAEES\OQAGCASES\A-DVAK Steel (federal enf)\pleadings federal\Dratt pleadings\dranell's case mgmt plan for pebs 12 7 01
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- 1 As discussed infra, however, the Parties stipulate that additional depositions will be
necessary for purposes of the remaining Claims in this matter.

2 On May 31, 2001, the United States, the State of Ohio, and AK Stee] submitted a Joint
Proposed Plan for the Conduct of Litigation and Proposed Scheduling Order regarding the
United States’ Claims for Relief One, Two, Three, Four, and Six. The instant Joint
Proposed Plan is intended to supercede the Parties' previous submission.

3Py

4 The United States, the State of Ohio, and AK Steel have already complied with the initial
disclosure requirements with respect to the United States' Claims for Relief One, Two,
Three, Four, and Six.

5 The United States, the State of Ohio, and AK Steel have already complied with the initial
disclosure requirements with respect to the United States’ Claims for Relief One, Two,
Three, Four, and Six.
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"Biros, Frank" To: Michael Mikuika/R5/USEPA/US@EPA, GARY
<FBircs@ENRD.USDO CYGAN/RS/USEPA/US@EPA, Robert Guenther/R5/USERPA/US@ERA
J.GOV> cc: "Darnell, Robert" <RDarnell@ENRD.USDOJ.GOV=

Subject: RE: Ohio's Comments on the Case Management Plan

12/12/2001 03:10 PM ~

Robert, Mike and Gary:

Please review the attached decument which includes Gary Cox's comments on the draft case management plan for
AKX Steel. Specifically, review the Ohie's claims in phase II to determine whether there is no overlap of potential
relief with the phase 1 7003 claim. Only the claims in phase 111 should have a potential for overlap since we've
separated the litigation on these claims from phase [. Please provide your review comments by noon eastern time
tomorrow, Thursday. Thanks. Frank. '

#521254 WP






"Morton, Eric” To: Michael Mikulka/R5/USEPA/US@EPA
<Eric.Morton@ttemi.c ce:

om> Subject: Lisa Geist's Memorandum

12/06/2001 03:37 PM

Mike,

Would you please fax over a copy of Lisa Geist's memorandum tc Robert
Guenther regarding risk assessment calculations associated with fish
ingestion? The memorandum is dated April 27, 2000.

Thanks,
Eric

Eric §. Morton

Tetra Tech EM Inc.

200 E. Randolph Drive, Suite 4700
Chicago, IL 60601

(312) 856-8797 (phone}

(312) 938-0118 ({fax)
mortone@ttemi.com







Variables:

CF contaminant concentration in fish (e.g. maximum concentration i {ish tissue)
BW adult body weight
AT -averaging time
IR ingestion rate
FI fraction of fish ingested from contaminated area
AB absorption
EF exposure frequency
ED exposure duration
slope factor cancer slope factor for PCBs
RID reference dose for PCB-1254
References/Sources:
CF OEPA 1998
BW U.S. EPA 1989
AT 70 years x 365 days/year
IR U.S. EPA 1991
FI professional judgement
AB U.S. EPA 1989
EF U.S. EPA 1991
ED U.S. EPA 1989
slope fetr. U.S. EPA IRIS database
RID U.S. EPA IRIS database
Equations:
Cancer Risk = (CF x IR x FI x AB x EF x ED) x slope factor
- (BW x AT)

Nonecancer Risk= (CF xIR x FI x AB x FF x EID} x RfD)
(BW x AT)
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Revised draft 12/6/61, includes verbal comments from OEPA

December 6, 2001 DE-GJ

VIA FACSIMILE AND
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

- Mr. Carl Batliner, P.E.
Environmental Affairs Manager
AK Steel - Middletown Works
1801 Crawford Avenue
Middletown, OH 45043

Re:  Deviations from Soil and Groundwater Investigation Plan Approved Under
Administrative Order Pursuant to Section 7003(a) of the Resource Conservation and
Recovery Act, 42 U.8.C. § 6973(a)

AK Steel, Middletown Works, 1801 Crawford Avenue, Middletown, OH
USEPA ID Number GHD 004 234 480

Dear Mr. Batliner:

We have reviewed activities taken by your contractor, Arcadis Geraghty and Miller, purportedly
pursuant to the Soil and Groundwater Investigation Plan approved with modifications by U.S.
EPA on July 2, 2001, pursuant to procedures specified in paragraphs 162 through 164 of the
Order. The specific actions were are concerned about are the stream gages and well screens
mnstalled to characterize ground water/surface water interactions in Dick’s Creek. Tt is our
understanding that the equipment installed has either been washed away or irreparably
damaged and no data is currently being collected. '

Please be advised that the approved Plan was required to contain “sufficient tasks to characterize
groundwater/surface interactions...in Dick’s Creek...”, based on Comment 6, Section 3.4 of the
Approval with Modifications for the Soil and Groundwater Investigation Plan, dated July 2, 2001
(see excerpt below).

Excerpt from U.S. EPA’s Approval with Modifications of SGWIP:
6. Section 3.4, Conceptual Groundwater Flow Model: pages 29 through 32

This section of the plan requires additional field work to characterize the
groundwater/surfacewater interface in Dick’s Creek as required by paragraph 149 of the
Order. Specifically ground-water flow from the site to the north, whether from the
perched or upper the aquifer requires characterization. The plan must be modified to






2
include the determination of vertical hydraulic gradients (a minimum of 4
measurements) in and along Dick’s Creek from a point near the crossing of Dick’s
Creek with the OMS road to a down river point near the railroad bridge west of the

entry of Monroe Ditch to Dick’s Creek. One of these measurements points shall be
near outfall 002.

We interpret this to mean that data must be collected to meet this objective. In light of the
circumstances, well point installations (short well screens) with manual readings installed as
soon as possible within the next 20 days will partially fulfill the immediate purpose of replacing
the previously destroyed stream gage/well screen assemblies. However, the Order requires
ground water/surface water data be gathered over a longer period to accurately describe this
interface. Therefore, more robust stream gage/wellpoint equipment must be designed and
installed within the next 60 days that will withstand the seasonal conditions found in Dicks
Creek. (At this point, we are unclear that the well points previously installed were installed
censistent with plans dated August 36, 2001, previously faxed to me by Dave Vicarel,
Arcadis, on August 31, 2001; please confirm whether or not they were installed consistent
with this plan.) We also note that the use of 3 foot screens is not acceptable, and future
equipment must be specified with no more than a 6 inch screen.

We remind you that under the Order, we have the right to impose final modifications and to
commence any portion of the work ourselves and, under paragraph 180, to seek reimbursement
of the costs incurred in doing that work from your company. Additionally, failure to meet the
requirements of the plan, including the modifications we are requiring to implement, may subject
your company to fines of up to $5,500 per day of violations, pursuant to section 7003(b) of
RCRA, 42 U.S.C. § 6973(b).

If you have any questions regarding the above, please contact me at (312) §86-5902.
Sincerely yours,

Gary Cygan

Project Manager

ce: Harold O’Connell
Ohic Environmental Protection Agency

Bob Karl, Attorney
Ohio Attorney General’s Office

Nita Nordstrom, DERR
Ohio EPA, SWDO
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bee:  Robert Guenther, Associate Regional Counsel, C-14J
Gary Cygan, Project Manager, DE-9J

Robert Darnell, Trial Attorney
U.S. Department of Justice

ENFORCEMENT AND COMPLIANCE ASSURANCE BRANCH
SECRETARY SECRETARY SECRETARY

AUTHOR/ CA SECTION ECAB BRANCH CHIEF
TYPIST SECTION CHIEF
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Michael Mikulka To: Nita Nordstrom <nita.nordstrom@epa.state.oh.us>,
. Harold.OConnell@epa.state.oh.us, John.McGinnis@epa.state.oh.us
12/06/2001 11:13 AM cc: GARY CYGAN/R5/USEPA/US@EPA, Jeff Hines@epa.state.oh.us,
Robert Guenther/R5/USEPA/US@EPA, RDarnell@enrd.usdoj.gov
Subject: Re: Draft Additonal work letter[

Here is a draft of an additional work letter regarding the flood plain and the area at the mouth of Monroe
Ditch for your input. We debated the merits of more vs. less detail and came up with less as the preferred
option. We have not yet generated exhibit 1.

Mike

NewWork.dft.w

AKS 0838643
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REVISED DRAFT 12/6/01 LU UL

VIA FACSIMILE AND DE-9J
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard Wardrup, President
AK Steel Corporation

703 Curtis Street
Middletown, OH 45043

Re:  Additional Work Pursuant to 7003(a) Administrative Order
AK Steel, Middletown Works, 1801 Crawford Avenue, Middletown, OH
USEPA ID Number OHD 004 234 480

Dear Mr. Wardrup:

U.S. EPA has determined that additional work is necessary under the terms of the subject
Administrative Order in order to fully characterize the extent of contamination and all potential
human and ecological risk pathways. U.S. EPA’s December 1, 2000, approval with
modifications of the Sampling and Analysis Plan, stated that ... additional sampling of surficial
sediments or characterization of the lateral extent of contamination, including the stream banks,
may be necessary in the future.” U.S. EPA has determined that additional work is necessary in 2
areas as identified below.

The discovery of an additional source of contamination within the stream bank area of Dick’s
Creek during trenching activity by AK Steel’s contractor indicates that additional sources of
contamination may be present within the flood plain area of Dick’s Creek both adjacent to the
AK Steel property and further downstream, which warrant additional investigation. The areas
of the flood plain to be investigated as to potential sources of contaminants and their impact on
human health and the environment are identified on Exhibit 1 to this letter.

The results of the sampling work conducted under the Order in Monroe Ditch and Dick’s Creek
identify a potential hot spot of contamination at the mouth of Monroe Ditch which must be

further investigated. Specifically, both the vertical and lateral extent of contamination associated
with sample MDSDO01 need to be further defined.

This additional work is required pursuant to the provisions of Paragraph 178 of the subject Order.
In order to comply you must develop and submit an addendum to the Sampling and Analysis
Plan Revision 2, dated December 14, 2000, within 14 days of your receipt of this letter. To the
extent that this work requires any changes to other, previously submitted documents, addenda to

AKS 838650
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those documents must also be submitted within 14 days of your receipt of this letter. U.S. EPA
is also requiring that a photograph of each core sample taken and analyzed as part of this
additional work also be submitted.

If you have any questions regarding the above, please contact Gary Cygan of our staff, who is the
AK Steel project manager for purposes of this Order. He may be contacted at 312-886-5902.

Sincerely yours,

Joseph M. Boyle, Chief
Enforcement and Compliance Assurance Branch

Enclosure

Ge! Harold O’Connell
Division of Hazardous Waste Management
Ohio Environmental Protection Agency

Diana Zimmerman
Division of Surface Water
Ohio Environmental Protection Agency

Bob Karl, Attorney
Ohio Attorney General’s Office

Carl Batliner

AK Steel - Middletown Works
1801 Crawford Avenue
Middletown, Ohio 45043

Paul W. Casper, Jr., Esquire
Frost & Jacobs, LLP.

2500 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202-4182

AK5 838651
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bee:  Robert Guenther, Associate Regional Counsel, C-14]
Gary Cygan, Project Manager, DE-9J
Michael Mikulka, DE-9]
Thomas Bramscher, WC-15]

Robert Darnell, Trial Attorney
U.S. Department of Justice

ENFORCEMENT AND COMPLIANCE ASSURANCE BRANCH

SECRETARY SECRETARY SECRETARY

Mikulka/Cygan CA SECTION RCAB BRANCH CHIEF
SECTICON CHIEF
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REVISED DRAFT 12/5/01 g

VIA FACSIMILE AND DE-9)
CERTIFIED MATL
RETURN RECEIPT REQUESTED

Richard Wardrup, President
AK Steel Corporation

703 Curtis Street
Middletown, OH 45043

Re:  Additional Work Pursuant to 7003(a) Administrative Order
AK Steel, Middletown Works, 1801 Crawford Avenue, Middletown, OH
USEPA ID Number OHD 004 234 480

Dear Mr. Wardrup:

U.S. EPA has determined that additional work is necessary under the terms of the subject
Administrative Order in order to fully characterize the extent of contamination and all potential
human and ecological risk pathways. Ia—U.S. EPA’s December 1, 2000, approval with
modifications of the Sampling and Analysis Plan, #—was—identified stated that “.. additional
sampling of surficial sediments or characterization of the lateral extent of contamination,
including the stream banks, may be necessary in the future.” U.S. EPA has determined that
additional work is necessary in 2 areas as identified below.

The discovery of an additional source of contamination within the stream bank area of Dick's
Creek during trenching activity by AK Steel's contractor identified indicates that additional
sources of contamination may be present within the flood plain area of Dick’s Creck both
adjacent to the AK Steel property and further downstream, which warrant additional
investigation. The areas of the flood plain to be mvestigated as to potential sources of
contaminants and their impact on human health and the environment are identified on Exhibit 1
to this letter.

The results of the sampling work conducted under the Order in Monroe Ditch and Dick’s Creek
identify a potential hot spot of contamination at the mouth of Monroe Ditch which must be
further delineated investigated. Specifically, both the wvertical and lateral extent of
contamination associated with sample MDSDO1 need to be further delineated defined.

This additional work is required pursuant to the provisions of Paragraph 178 of the subject
Order. In © order to comply you must develop and submit an addendum to the Sampling and
Analysis Plan Revision 2, dated December 14, 2000, within 14 days of your receipt of this letter.






To the extent that this work requires any changes to other, previously submitted documents,
addenda to those documents must also be submitted within 14 days of your receipt of this letter.
U.S. EPA is also requiring that a photograph of each core sample taken and analyzed as part of
this additional work is-alse-required also be submitted.

If you have any questions regarding the above, please contact Gary Cygan of our staff, who is
the AK Steel project manager for purposes of this Order. He may be contacted at 312-886-5902.

Sincerely yours,

Joseph M. Boyle, Chief
Enforcement and Compliance Assurance Branch

Enclosure

ce: Harold O’Connell
Division of Hazardous Waste Management
Ohio Environmental Protection Agency

Diana Zimmerman
Division of Surface Water
Ohio Environmental Protection Agency

Bob Karl, Attorney
Ohio Attorney General’s Office

Carl Batliner

AK Steel - Middletown Works
1801 Crawford Avenue
Middletown, Ohio 45043

Paul W. Casper, Jr., Esquire
Frost & Jacobs, LLP.

2500 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202-4182






bee: Robert Guenther, Associate Regional Counsel, C-147
Gary Cygan, Project Manager, DE-9]
Michael Mikulka, DE-9])
Thomas Bramscher, WC-15J

Robert Darnell, Trial Attorney
U.S. Department of Justice

ENFORCEMENT AND COMPLIANCE ASSURANCE BRANCH

SECRETARY SECRETARY SECRETARY

Mikulka/Cygan CA SECTION ECAB BRANCH CHIEER
SECTION CHIEF







Tetra Tech EM Inc.

200 E. Randolph Drive, Suite 4700 ¢ Chicago, IL 60601 ¢ (312) 856-8700 ¢ FAX (312) 938-0118

Date: November 7, 2001

To: Allen Wojtas, U.S. Environmental Protection Agency (EPA) EPA Region 5
From:  Mary Wojciechowski, Tetra Tech EM Inc. (Tetra Tech) IW

Subject: Request for additional funding for the AK Steel Corporation (AK Steel)
Technical Direction Memorandum (TDM) dated June 5, 2000
(Revised November 21, 2000 and March 21, 2001)
EPA Contract No. 68-W9-9018, Work Assignment (WA) No. R05805

At the close of the October 2001 report period, about 1,485.5 level-of-effort (LOE) hours and $150,228
were expended under the above-referenced TDM. This expenditure constitutes about 68 percent of the
approved LOE hours and 113 percent of the approved dollars for the above-referenced TDM dated
June 5, 2000 (amended November 21, 2000 and March 21, 2001). As of October 28, 2001, Tetra Tech
had completed the following work under the TDM:

. Reviewed background information, conducted two site visits, and prepared and submitted
a draft human health risk assessment

o A subcontractor to Tetra Tech (AquaQual Services, Inc. [AquaQual]) prepared an
ecological risk assessment which Tetra Tech reviewed before it was submitted to the
U.S. Environmental Protection Agency (EPA)

. Prepared and submitted technical review comments on the following documents:

- “Sampling & Analysis Plan [SAP], AK Steel Property, Dick’s Creek System,
Middletown, Ohio” and “Quality Assurance Project Plan [QAPP], Olympic Mills
Service Operations Area, AK Steel Property, Middletown Works, Revision 0;”
both documents are dated September 29, 2000. -

- “Hydrogeologic Investigation Plan, Revision 1” dated December 14, 2000.

- “Work Plan for Human Health and Ecological Risk Assessment, Revision 1”
dated January 16, 2001.

- “Soil and Groundwater Investigation Plan (SGIP)” dated March 2001.

- “Motion for an Injunction Under the All Writs Act (Expedited Ruling
Requested)” and Exhibits 1, 2, 3, and 4, dated June 15, 2001 (Tetra Tech

reviewed the motion and Exhibits 1, 2, and 3; AquaQual reviewed the motion and
Exhibit 4)

- “Addendum 3 to the Human Health Risk Assessment: The Effect of Fish Data
on Estimates of Risk for Fish Consumption, Dick’s Creek, Middletown, OH”
dated September 7, 2001 and AK Steel’s “Notice of Supplementary Authority in

AKS 843602
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November 7, 2001
Allen Wojtas, EPA Region 5
Page 2

Support of its Motion for Injunction Under the All Writs Act” dated September
25, 2001.

. Prepared a list of the most significant concerns regarding the human health and ecological
risk assessment portions of the risk assessment work plan, Revision 1.

. AquaQual prepared responses to comments, dated July 5, 2001, from AK Steel’s
contractor ARCADIS Geraghty & Miller (ARCADIS) on the ecological risk assessment
spreadsheet prepared by AquaQual and related supporting documentation.

o Attended meetings on March 28 and April 5, 2001 with representatives of EPA, Ohio
EPA, and Tetra Tech to discuss consolidating EPA’s and Ohic EPA’s comments on the
human health and ecological portions of the risk assessment work plan, Revision 1,
respectively.

Tetra Tech will need additional I.OE hours and dollars to address the costs incurred to date and to
conduct further work under the TDM. The additional funding is necessary because of several
complicating factors that increased the expenditures above the approved technical direction memorandum
(TDM) cost estimate. The most significant of these complicating factors was the filing by AX Steel of a
motion to dismiss EPA’s Resource Conservation and Recovery Act (RCRA) Section 7003 order. The

complicating factors were discussed with the EFA during the October reporting period and are
summarized below.

o AK Steel filed a motion to dismiss EPA’s RCRA Section 7003 order - this action
precipitated a variety of actions including (1) generation of documents (including the
original motion to dismiss and associated exhibits and an addendum to the human health
risk assessment) that required extensive and detailed review in order to support EPA’s
case and (2} generation of extensive comments on the ecological risk assessment

spreadsheet prepared by AquaQual and related supporting documentation that required
detailed and careful responses.

° After discussion between AK Steel, EPA, and Ohio EPA, AK Steel’s contractor
produced a SGIP that required review and comment. In addition to reviewing the SGIP,

Tetra Tech conducted a site visit in order to increase understanding of site-specific
conditions.

o The enforcement nature of this work assignment necessitated several meetings between
EPA, Ohio EPA, and Tetra Tech for the purpose of organizing a consolidated set of
comments regarding the risk assessment work plan and the human health and ecological
risk assessments prepared by AK Steel’s contractor ARCADIS,

Tetra Tech estimates that 240 LOE hours and $19,951 will be needed to assist EPA in preparing
consolidated comments on the human health and ecological risk assessments prepared by ARCADIS and
to provide additional technical support to EPA in support of its enforcement case, in particular in response

LAG9001 -repa\ROSB05-TDR24-AK -Steel deliverables\] 106cstest.wpd
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November 7, 2001
Allen Wojtas, EPA Region 5
Page 3

to further actions or documents prepared by AK Steel in support of its motion to dismiss EPA’s order.
The total TDM cost is estimated at 1,725.5 LOE hours and $170,179. This request for additional funding
_for the TDM will not alter the total LOE hours and dollars budgeted for the WA, Tetra Tech expects to
complete all work within the approved WA budget.

Without additional LOE hours and dollars for the TDM, Tetra Tech estimates that it will have to stop

work on the TDM immediately. Please call me at (312) 856-8786 if you have any questions or need
additional information regarding the WA.

ce: ernie Orenstein, Regional Project Officer, EPA Region §
Gary Cygan, EPA Technical Contact/Project Manager
Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager
Doris Bean, Tetra Tech Financial Manager
Arthur Glazer, Tetra Tech Program Manager
Eric Morton, Tetra Tech Site Manager

AKS 04350,
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Tetra Tech EM Inc.
Tasks Summary

Task Number Task 1 Task 2 Task 3 Task 4 Task 5 Task 6 Task 7 Task 8 Task 9 Task 10 ‘Task 11 Tasic 12
Task Name TOTAL

Tetra Tech Labor Estimate

P4 ] 0 Q 156 [ 0 0 g 0 0 0 0 156

P3 i) [ ] 39 L 0 0 il 0 0 0 G 39

P2 0 0 9 25 o 0 0 0 0 0 0 0 25

Pi 0 1] J 20 { 1] 0 0 0 0 0 0 20

T2 0 1] ] 0 il 0 0 0 0 0 "] 0 [

Clerical 0 0 0 15 0 0 o 0 0 ] [ 0 15

Team Sub Laboer Estimate
Professional Hours [1] [ 0 0 0 0 0 0 0 0 i 4 0
Clerical Hours 1] [ 0 0 0 0 L] 0 0 0 Q 1] 0
Total Tetra Tech Professional Laber Cost 50 £0 $0 $7,387 $0 $0 30 30 30 hiH $0 $0 57,387
Total Tetra Tech Clerical Eabor Cost 30 30 $0 $204 $0 hY $0 30 30 30 $0 $0 $204
Total Tetra Tech Labor Cost 50 50 50 $7.591 30 $0 $0 50 30 30 $0 $0 37,591
Totai Tetra Tech Travel Cost 5] 50 30 $0 $0 $0 50 30 30 $0 50 $0 0
Total Tetra Tech ODCs $0 310 30 $550 30 50 $0 $0 50 $0 $0 $0 3560
Team Sub Costs $0 30 30 $0 $0 $0 $0 50 30 50 30 $0 $0
Non-Team Sub Cost $0 $1,950 50 §1,300 $0 $0 30 30 $0 $0 50 30 $3,250
Endirect Costs 10 3143 30 57,262 30 10 50 30 30 $0 30 $0 $7,405
Subtotal Cost 10 $2,103 $0 316,703 30 30 $0 30 $0 30 $0 30 318,806
Fized Fee $0 30 $0 51,145 30 30 30 30 $0 S0 30 30 $1,145
TOTAL COST 30 $2,103 £0 517,848 30 50 56 30 30 $0 0 56 $19,951
Motes:

| Sec attached sheets for detail on cost breakdown

2 Indirect costs include frinpe benefit, overhead, and general administrative costs.

Tetra Tech Em fnc. Confidential Business Information
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) TetraTech EM lnc.

200 E. Randotph Drive, Suite 4700 ¢ Chicago, IL. 60601 & (312) 856-8700 @ FAX (31 2) 938-0118

September 28, 2001

Mr. Allen Wojtas

Work Assignment Manager

Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division (DE-9])
U.S. Environmental Protection Agency Region 5
77 West Jackson Boulevard

Chicago, IL. 60604

Subject: Field Oversight Summary for Monitoring Point
Installation Activities on August 22 and 23, 2001
AK Steel Facility, Middletown, Ohio
EPA Contract No. 68-W9-9018, Weork Assignment No. R0580615

Dear Mr. Wojtas:

Tetra Tech EM Inc. (Tetra Tech) is enclosing a summary of its field oversight observations during
installation of monitoring points (well points and stream gauges) along Dick’s Creek and Monroe Ditch in
the vicinity of the AK Steel facility in Middletown, Ohio. The installation activities were conducted by
ARCADIS Geraghty & Miller on behalf of AK Steel and took place on August 22 and 23, 2001.

Please contact me at (312) 856-8791 or Eric Morton at (312) 856-8797 if you have any questions about
the field oversight summary.

Sincerely,

S~ fooa
R R ol

/+C Kelly Hirsch
Project Manager

Enclosure

ce: Bernie Orenstein, EPA Regional Project Officer (letter only)
sary Cygan, EPA Technical Contact and Project Manager
Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (letter only)
Eric Morton, Tetra Tech Site Manager

Art Glazer, Tetra Tech Program Manager AKS 842587
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FIELD OVERSIGHT SUMMARY
FOR MONITORING POINT INSTALLATION ACTIVITIES
ON AUGUST 22 AND 23, 2001
AK STEEL FACILITY, MIDDLETOWN, OHIO

Prepared for
U.S. Environmental Protection Agency

Waste, Pesticides and Toxics Division
Chicago, Illinois

EPA Region : 5

Contract No. : 68-W9-9018

Work Assignment No. : RO580615

Date Prepared : September 28, 2001

EPA Work Assignment Manager : Allen Wojtas

Telephone No. : (312) 886-6194

Prepared by : Tetra Tech EM Inc.
: {(Gary Musgrave)

Tetra Tech Project Manager : Kelly Hirsch

Telephone No. : (312) 856-8791
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FIELD OVERSIGHT SUMMARY
FOR MONITORING POINT INSTALLATION ACTIVITIES
AK STEEL FACILITY, MIDDLETOWN, OHIO

Tetra Tech EM Inc. Oversight Personnel: Gary Musgrave
Reporting Pericd: August 22 and 23, 2001

1.0 INTRODUCTION

As requested by the U.S. Environmental Protection Agency (EPA) work assignment manager, Allen
Wojtas, Tetra Tech EM Inc. (Tetra Tech) conducted field oversight of well point and stream gauge
installation activities in the vicinity of the AK Steel facility in Middletown, Ohio. ARCADIS Geraghty &
Miller (ARCADIS) conducted the activities along Dick’s Creek and Monroe Ditch on behalf of AK Steel
on August 22 and 23, 2001. According to the “Soil and Groundwater Investigation Plan” (SGIP) dated
July 20, 2001, (1) two well points were to be installed at each of three locations along Dick’s Creek, one
in the creek bed and the other in the creek bank, and (2) stream gauges were to be fastened to culvert

pipes at two locations in Monroe Ditch within the Olympic Mills Services (OMS) facility.
Tetra Tech’s daily oversight observations are summarized in Section 2.0. Photographs taken during field
oversight activities are provided in Appendix A. A figure identifying the locations designated for well

' point and stream gauge installation is provided in Appendix B, and a copy of Tetra Tech’s field logbook

notes is provided in Appendix C.
2.0 DAILY OVERSIGHT OBSERVATIONS
Tetra Tech oversight observations on August 22 and 23, 2001, are summarized below.
Aungust 22, 2001
Tetra Tech arrived at the site at 7:50 am. In addiﬁon to Gary Musgrave of Tetra Tech, Juanita

Nordstrom and John McGuiness of the Ghio Environmental Protection Agency (OEPA) were present on

site in an oversight capacity; Ms. Nordstrom is OEPA’s site manager. ARCADIS and its subcontractor,

AK5 842533






Supertor Environmental Services (SES), began to install a well point along Dick’s Creek about 800 feet

west of Monroe Ditch (near the Orman Welding facility) (see Appendix B).

According to the SGIP, well points were to be driven into the creek bed with either a sledge hammer or
slide haﬁmler. However, at 11:35 a.m., SES, as mstructed by ARCADIS, began excavating a trench
perpendicular io the south bank of the creek using a trackhoe (see Photograph No. 1 in Appendix A).
The trench was about 2 feet wide and 15 feet long. ARCADIS told Tetra Tech that the trench was
necessary to deploy a well point in the creck bank at the required depth in an area above the visibie flood
plain. ARCADIS also told Tetra Tech that a well point could not be driven through the hard substrate of
the creek bed. According to Kevin Patton of ARCADIS, documentation was available to show EPA
approval of the revised well point installation procedures. (Tetra Tech subsequently contacted Gary
Cygan, the EPA technical contact and project manager, who stated that installation of well points using a
trackhoe had not been approved by EPA.)

As creek water circulated through the excavated trench, Tetra Tech noted 2 petrolenm odor and -
observed a sheen being released from the trench into Dick’s Creek. SES placed boom materiat at the
mouth of the trench to prevent further release of the sheen into Dick’s Creek (.see Photograph No. 2 in
Appendix A). OEPA contacted Gary Cygan of EPA to update him on the activities taking place. At
1:30 p.m., Mr. Cygan directed ARCADIS field associates to take the actions listed below. (According to
Kevin Patton of ARCADIS, Mr. Cygan specified the required actions to Dave Vicarel of ARCADIS;

Mr. Vicarel subsequently contacted Mr. Patton, who directed the field personnel.)

o Stop excavating

. Prevent personnel from contacting water in the creek or trench

. Place excavated soil on plastic sheeting

0 Order a roll-off box to contain the excavated soil for off-site disposal |

e Place boom material in the creek to prevent further migration of the material causing the
sheen

e Sample water where the sheen is present

o Sample the excavated soil

AKS 042599






. Discontinue nstallation of piezometers {well points)

Ms. Juanita Nordstrom of OEPA collected grab samples of excavated soil lying on plastic sheeting for
both OEPA and ARCADIS before the soil was placed in a lined roll-off box (see Photograph No. 3 in
Appendix A). The OEPA and ARCADIS samples were not split samples, as they were collected from
adjacent locations about 3 hours after soil was first placed on the plastic sheeting. Soil samples were
collected in wide-mouth jars of about 12- to 16-ounce capacity. Ms. Nordstrom also collected trench
water samples i 500-milliliter, amber bottles for both OEPA and ARCADIS. The analytical parameters
for the soil and water samples were not specified by OEPA or ARCADIS at the time of sample
collection. (According to Gary Cygan of EPA, OEPA’s samples were sent to a laboratory for analysis;
Tetra Tech has no confirmation that ARCADIS sent its samples to a laboratory for analysis.)

After soil and water samples had been collected, ARCADIS began to arrange for the excavated soil to be
removed from the plastic sheeting, which was located near the excavation, to a plastic-lined roll-off box,
which was located on a higher terrace some distance from the excavation. To transport the excavated
soil from the plastic sheeting to the roll-off box, ARCADIS directed SES to drive a front-end loader (also
referred to as a track loader) from the higher terrace to the location of the excavated soil. After this task
had been accomplished, Tetra Tech questioned ARCADIS regarding its plans for the rest of the day.

| ARCADIS indicated that further action was unlikely for the rest of the day. As a result, OEPA and
Tetra Tech left the site at 4:30 p.m. and 5:00 p.m., respectively.

August 23, 2001

Upon arriving at the site at about 9:00 a.m., Tetra Tech observed that the excavated soil had been
transferred from the plastic sheeting into the plastic-lined roll-off box. According to Kevin Patton of
ARCADIS, the transfer of the soil was completed by about 8:00 p.m. the previous evening. Tetra Tech
also observed that an area of about 160 by 70 feet adjacent to the excavation had been disturbed (see
Photograph No. 4 in Appendix A). Within the disturbed area, Tetra Tech observed stained soil and noted
a petroleum odor similar to that in the trench. The disturbance of the area reportedly resulted from SES’s
attempts to drive the front-end loader, which was loaded with excavated soil, from the excavation area to
the roll-off box on the higher terrace through an area of wet soil. According to ARCADIS, while

attempting to use this route the front-end loader sank about 3 feet into the higher terrace. SES spent
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about 1.5 hours digging the front-end loader out using other equipment. SES subsequently established an

alternate route bypassing the wet soil and the soil transfer was completed.

ARCADIS and SES began to clean up the disturbed area. After the disturbed area had been leveled
(using topsoil from the surrounding area) (see Photograph No. 5 in Appendix A), grass seed and straw
were spread throughout the area (see Photograph No. 6 in Appendix A). ARCADIS made the decision

to spread the grass seed and straw.

Dave Vicarel of ARCADIS directed his personnel to discontinue installation of well points and move to
the OMS facility to install stream gauges in Monroe Ditch. The first stream gauge was installed between
the closed solid waste landfills along the west side of the OMS facility at location Stream Gauge Monroe
Ditch (SGMD) 2 (see Appendix B). The stream gauge was fastened to a 16-foot-long, 4-inch-wide,
4-inch-thick board. SES and ARCADIS attached the board to the outflow end of the culvert pipe in a

vertical position with the bottom portion resting on the creek bed (see Photograph No. 7 in Appendix A).

At 4:00 p.m., ARCADIS and SES moved to the south side of the OMS facility to install a second stream
gauge at location SGMD1 (see Appendix B). The stream gauge was installed at this location in the same
manner as described above for location SGMD?2 (see Photograph No. 8 in Appendix A). Because of the
possibility that the water current or debris in Monroe Ditch might move the bottom portion of the stream
gauge boards, ARCADIS informed Tetra Tech that the boards would be leveled using a carpenter’s level

before any flow measurements were recorded.

Because well point installation activities had been discontinued and stream gauge instaliation activities had

been completed, Tetra Tech left the site at 5:20 p.m.
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APPENDIX A
PHOTOGRAPHIC LOG

{Four Pages)
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Photograph No. | Location: South side of Dick’s Creek (DC). west of Yankee Road
Orientation: Downward Date: August 22. 2001

Description:  Trench excavated perpendicular to DC for placement of well point

Photograph No. 2 Location: South side of DC, west of Yankee Road
Orientation: ~ Downward Date: August 22, 2001

Description: ~ Boom material placed at location where trench entered DC
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Photograph No. 3

Location: South side of DC. west of Yankee Road
Orientation: West

Date: August 22,2001

Description: ~ Ohio Environmental Protection Agency personnel collecting samples from excavated soil
— = ,._; e =
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Photograph No. 4 Location: South side of DC. west of Yankee Road
Orientation:  East Date: August 23, 2001
Description:  Disturbed area west of location designated for well point installation
AKS 842595






Photograph No. 5 Location: South side of DC. west of Yankee Road
Orientation: West Date: August 23, 2001
Description:  Superior Environmental Services (SES) leveling disturbed area

Photograph No. 6 Location: South side of DC. west of Yankee Road

Orientation:  East Date: August 23, 2001
Description: ~ Grass seed and straw placed over disturbed area

A3 AKS 842596






Photograph No. 7 Location: Stream Gauge Monroe Ditch (SGMD) 2
Orientation:  East Date: August 23, 2001
Description:  SES fastening stream gauge to culvert pipe along Monroe Ditch

Photograph No. 8 Location: SGMD|
Orientation:  South Date: August 23, 2001
Description: ~ SES fastening stream gauge to culvert pipe along Monroe Ditch
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APPENDIX B
MONITORING POINT INSTALLATION MAP

{One Sheet)
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Institute for Environmental Quality
R 064 Brehm Lab
1640 Colone]l Glenn Hws

WRIGHT STATE
UNIVERSITY NS

e-mail icgsiaffli@ wright.edu

Date: September 27, 2001
To:  Eric Morton, Project Manager
From: Allen Burton

Re:  Response to ARCADIS Letter of July 5, 2001 on Wright State University
Data

We have reviewed the letter from Dr. Barber and are pleased to offer the following responses
(below). If you have any further questions do not hesitate to ask.

Sincerely,

G. Allen Burton, Jr., Ph.D.
Brage Golding Distinguished Professor of Research and Director

Attachments:

WSU database (electronic)

New data (received after ERA compieted)
QA program documentation
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Copy of ARCADIS Ietier with Responses Added in Bold

Subject: AK Stee] Corporation, Middletown Works
RCRA 7003 Order, Docket Number R7003-5-00-002
Wright State University Data for Dick's Creek, Ohio

5 July 2001

ARCADIS Project No.: M1000848.0001
Contact:

Dear Mr. Cygan:

AK Steel and ARCADIS G&M first became aware that Allen Burton at Wright State Extension:
University (WSU) was conducting research in Dick's Creek following a presentation 11 of
preliminary results at the 1999 meeting of the Society for Environmental Toxicology and
Chemistry (SET AC). When contacted, Dr. Burton declined to make additional information
available regarding his study or its results. The U.S. Environmental Protection Agency (USEPA)
later referenced WSU data in the subject order, dated August 17, 2000. AK Steel then requested
the data from USEPA. USEPA responded on September 22,2000 with a largely qualitative
package that included a copy of the SETAC presentation but did not include a useable data set.
ARCADIS G&M again requested data and supporting documentation in an email to Gary Cygan
dated March 20,2001, Subsequently, in its comments on Revision 1 of the Human Health and
Ecological Risk Assessment Work Plan (undated, received in April 2001), USEPA requested that
AK Steel incorporate the WSU data in the risk assessments for the site. After additional requests
by AK Steel, USEPA provided an Excel spreadsheet on May &, 2001. However, it was not
possible to interpret or even understand the data based on the information contained in the
spreadsheet. AK Steei submitted a letter request for supporting information, and USEPA
responded with a package of limited supporting documentation on May 25,2001,

ARCADIS G&M has reviewed the WSU data spreadsheet and supporting documentation. After
this review, we have serious reservations about the quality and usability of the data. It is clear that
these data were not collected under the strict quality assurance/quality control (QA/QC)
procedures expected of AK Steel. A list of questions and requests for additional information is
provided below. AK Steel cannot use the data without the requested information. Please respond
to each point to facilitate the review and interpretation of the WSU data.

General Response:

The overall language in the letter of July 5, 2001 suggests ARCADIS is not aware of the
purpose of the Wright State University (WSU) study as it relates to study design, data
collection procedures and its subsequent use in the Ecological Risk Assessment (ERA) of
Dicks Creek. The WSU study was a competitive research grant awarded by the U.S.
Environmental Protection Agency (USEPA) Office of Research and Development’s STAR
{Science to Achieve Results) Program. This grant, entitled “Sediment Centamination
Methods: Validation of Standardized and Novel Approaches” (EPA Grant Number
R826200) was awarded to Drs. Burton, Krane and Tiernan (WSU), Landrum (NOAA),
Stubblefield (ENSR Consulting & Engineering), and Clements (Colerado State University)
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for the period of Dlecember 1, 1997 — November 30, 2000. Prior and during the grant
award, WSU also condueted unsponsored research as part of four Master of Science and
Doctoral thesis projects that focused on developing in site methods for determining
hioaccummulation and toxicity of chemical stressors in aquatic invertebrates.

The objectives of the STAR project were to: (1) determine whether freshwater sediment
eriteria and standard USEPA acute and chronic toxicity and bicaccumulation tests are
appropriate indicators of ecological risk, and (2) develop an effective approach to evaluate
sediment contamination which includes: (a) an in situ component for sampling and testing
to reduce uncertainty in determinations of risk, and (b) appropriate models for predicting
sediment quality criteria. Field sites for this preject included 3 sites: the Clark Fork River
in Butte, Montana; the Little Scioto River in Marion, Ohio; and Dicks Creek. The STAR
program is a2 highly competitive, peer-reviewed process, only funding ~ 5~ 16% of
submitted proposais. Proposals require a quality assurance/quality control plan. None of
the data collected by WSU and used in the ERA were collected for purposes of conducting an
ERA or for litigation purposes. Since it was a research project, test methods and sampling
sites varied through the project as the methods were optimized and additional data was
analyzed. When the USEPA requested to use WSU data as part of an ERA, chain-of-
custody (COC) forms were added to the STAR project QA/QC procedures, affecting the
final field season in year 2000. However, since this was purely a research project, there was
no reasen to use COC forms prior to this time. Extensive QC documentation was not
possible for the research project due to the limited budget available for chemical analyses.

‘The goal of the STAR grant is to further the science. To meet this goal the results of the
WSU research have been presented to the scientific community via presentations at regional
to international scientific conferences, and as published abstracts, posters, technical reports
and manuscripts in the peer-reviewed literature during the past 3 years. This has allowed
for a significant degree of peer review and discussion with ether scientists in this field.
Indeed, the response to the WSU research has been extremely positive, with several recent
invited presentations at USEPA, national and international conferences, requests to conduct
similar precedures at other USEPA Superfund sites, and requests for short-course training
at national meetings. Finally, the American Society for Testing and Materials, and the
USEPA have requested that WSU develop standardized guidance for the WSU in sifu
methods based on ¢he useful results of this STAR project. '

Specific Responses to ARCADIS Comments:

1. The Dick's Creek sample location map indicates that samples were collected at Outfall
003, Outfall 002, and the confluence of Monroe Ditch and Dick’s Creek. No WSU data
were included for these locations. These locations are relevant to the risk assessments for
the site, and any data collected there must be provided.

Response: These sites were only sampled during 1997-1999 as part of WSU
research described above. These data as well as all other older data were reviewed
and censidered on a gualitative basis in terms of the sampling site locations, trends,
and identifying compounds of concern, as to whether they should be included in the
quantitative portien of the risk assessment. After evaluation of these older data,
they were deemed less relevant for a quantitative risk assessment of eurrent
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conditions than data taken at the same locations, under chain of custody.
Nevertheless, the older data are included in the database.

The supporting documentation indicates that extensive in sitw and laboratory toxicity
testing has been conducted at the site. If the USEPA considers the toxicity test results
valid and intends for us to use them, it must provide the data. Supporting documentation
and water quality data (dissolved oxygen, ammonia, etc.) must also be provided.

Response: Survival and water quality data are tabularized and are part of the EPA
ORD database. The ERA (Chp. 4, pp. 35-38) provides a summary only of the
trends of laboratory and field results from studies conducted at Dicks Creek during
the 1998-2000 field seasons. Therefore, not all raw data for all tests were provided
in this document. Tissue, sediment and water chemical results used in the ERA
were the only data provided in their entirety.

Tissue data from the August 2000 sampling event were not provided. The WSU data file
states "as of 10/9/2000 the tissue samples from 8/18/00 have not been received from the
chemists." The WSU data compilation was provided to us well after October 2000 (7
months later), and the tissue data are most likely available and must be provided.

Response: Some data were received after the ERA was completed. They have been
provided (attachment). It is interesting to note that these data support the ERA
conclusions and, in addition, decument tissue contamination of exposed amphipods.
This note appears on Tab R of the ERA database. Data have been received from the
chemistry lab and is provided in the “Dicks new ERA data” file (this is a separate
data base).

The supporting documentation contains conflicting statements regarding in sifu exposure
durations. Page C-4 lists the exposure duration for the invertebrates Chironomus tentans,
Hyalella azteca, and Lumbriculus variegatus as "5-10d," whereas page C-5 states that
"after 48h, 1 wk, 2 wk, 3 wk and 4 wks of exposure, four replicates were gently removed
from the stream bed." Exposure durations must be provided on a sample-by-sample basis.
This information is critical for inclusion of tissue data in the risk assessment for aquatic-
feeding wildlife.

Response: The statements are not conflicting, rather show that exposure periods
varied depending on the research experiments. Five — ten day exposures were used
in the EPA ORD study, 48 hr to 4 week exposures were used in a MS thesis project.
In 1998, in situ exposures were 7d for all organisms: H. azteca, C. tentans, D. magna,
P. promelas and L. variegartus. 1999 and 2000 i» situ exposures were 3d for P,
promelas and D, magna and 4d for H. azteca, C. tentans, and L, variegatus. For
further clarification see the following table:
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Study Year Oroanisms __Exposure Period

¢FPA ORD 1998 H. azieca, C. tentans, D. magna 7 days
P. promelas & L. variegatus
eEPA ORD 1999/2000 P. promelas & D. magna 3 days
1999/2000 H. azteca, C .tentans & L. variegatus 4 days
eM.S. Research 1996-98 L. variegatus & H. azteca 48h, 1 wk, 2 wk, 3 wk & 4 wks
5. The WSU data compilation includes no fish tissue analytical results (excepting one

control fish sample analyzed for lipids). WSU has apparently prepared an ecological risk
assessment for Dick's Creek, but it is difficult to understand how an appropriate site-
specific assessment could be conducted for piscivorous wildlife without measurements of
PCBs in whole-body fish tissue. The USEPA must confirm whether it has sponsored any
analyses of whole- body fish tissue and provide any missing data.

Response: WSU did not collect fish tissue frem Dicks Creek; therefore, fish tissue
data provided by Ohio EPA were used in the risk assessment. These data values can
be found in Table 13 and Appendix A4, “Exposure Characterization Calculations:
Omnivorous fish, of the ERA. No fish lipid values were provided by OEPA,
therefore, these values were taken from the literature as cited in the ERA.

The supporting documentation provided by USEPA refers to a Quality Assurance Project
Plan (QAPP) for the US Environmental Protection Agency's Freshwater Sediment
Toxicity Methods Evaluation (Burton, 1997). We have previously requested the QAPP
for WSU's work at the Dick's Creek site. The USEPA must provide this document.

Response: QAPP provided {attachment)

Analytical methods are not provided for all analyses but are presumably included in the
WSU QAPP and the analytical laboratory reports.

Response: Water, sediment and tissue chemical analysis methods conducted by the
Dr, Tiernan’s laboratory at WSU are summarized in Appendix F “Chemical
Analyses” of the ERA. As discussed above, due to the limited budget of the ORD
STAR grant project and differing objectives, the analytical labs did not provide
extensive QA/QC documentation (see General Comments above and responses
below fer commments 12 and 13.)

Copies of the chain of custody forms were provided for only some of the analyses
reported in the WSU data compilation. The remaining chain of custody forms must be
provided.

Response: As discussed above, the research nature of the WSU studies did not

dictate need for COCs; however they were used in 2600 {(excluding 2 Ph.D. research
project on groundwater-surface water interactions) after the ERA process began.
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10,

11

12.

13.

We will check with the EPA to determine which COCs have been provided to
ARCADIS and then make available missing COCs from 2000.

The chain of custody form for two "background” samples collected on 9/6/00 contains
the note: "Steve Weil knows these samples are to arrive to replace the two that were
contaminated with Durban." WSU must clarify how the samples were contaminated, as
well as indicating whether "Durban" is a typographical error.

Response: The confluence water sample, collected 8/18/00 did contain Dursban.
Since this was an unexpected result, the sample was collected again at the same site
and reanalyzed for HIF. This second sample again contained traces of Dursban.
Standard QA/QC lab bianks or other samples run concurrently with the Dicks
Creek confluence sample did not contain Dursban This indicates the background
reference sample from the confluence did contain Dursban and QA/QC analyses
were of high quality.

A chain of custody form for three porewater samples includes a sample collection date of
8/17/00 and "spin" dates (8/23/00 through 8/31/00). WSU must describe how these
porewater samples were collected.

Response: Pore waters were collected according to ASTM, 1994 and Environment
Canada, 1994a guidelines. Centrifugation of homogenized sediments at 19,000 g for
30 min.

The dates of analysis must be reported, to allow determination of whether recommended
holding times were exceeded. The chain of custody forms indicate that water samples
were provided to the analytical laboratories as many as ten days after sample collection.

Response: This information may be available if a list of specific samples in question
is provided.

The USEPA has not provided quality control data from the analytical laboratories, even
though the laboratories provided letters stating that this information is available. These
data must be provided.

Response: Dr. Tiernan’s laboratery (WSU) provided the information required to
calculate detection limits for the most of the data analyzed by their laboratory,
Additionally, laboratery centrol standards (Tiernan lab), lab blanks (Tiernan lab)
and animal tissue tank blanks (Burton lab) were completed and are available. Tank
blank data have been incorporated into the database, however, not all labgoratory
control standards and lab blanks have been incorperated and are located with the
raw data in laboratory reports provided by the Tiernan lab. Prata qualifiers,
reporting limits and instrument detection limits were not provided by the Tiernan
lab. Instrument detection limits, however, can be calculated by hand with the
information provided by the Tiernan lab. Raw output lab reports can be provided.

The USEPA has not provided copies of the analytical laboratory data reports. Relevant

information from these reports {(e.g., qualifiers, reporting limits, instrument detection
limits) is generally not included in the WSU data compilation. The laboratory data reports






14.

15.

16.

17.

must be provided. Also, WSU must indicate whether the data entry has been checked
against the laboratory reports.

Response: See above related responses, regarding research vs. litigation objectives.
Data qualifiers and reporting limits are not available. The data have been spot

checked against the original laboratory reports. See also response to comment no.
12.

The WSU data was not provided in database format, and conversion to database format
will be cumbersome. Many laboratories provide electronic data deliverables in database
format. If such electronic files are available from either WSU or the analytical
laboratories, they must be provided.

Response: The WSU database provided to TetraTech for the ERA is in electronic,
spreadsheet format (Microsoft Excel). Data are arranged by vear and sample type.

The WSU data compilation uses inconsistent and sometimes obscure nomenclature for
sample locations. This will unnecessarily complicate data management.

Response: As discussed above, these data were from research projects where the
study design differed.

In the WSU data file, non-detect values are set to zero or left blank, and sample-specific
reporting limits and instrument detection limits area not provided for most analytes. The
USEPA has required that a non-zero surrogate value be substituted for non-detects for
use in our risk assessments. Also, the practice of leaving non-detect cells blank makes it
difficult to distinguish whether a constituent was not detected or was not analyzed. For
example, it is not possible to determine whether the same suite of PCB congeners was
included in all PCB analyses. This information should be included in the laboratory
reports, which must be provided (as stated previously).

Response: WSU reported the data in the ERA database as they appeared on the
original data reports provided by the analytical laboratory. On the electronic
format of the database all non-detect values were flagged by a red comment flag and
are noted as “ND” in the comment box. These flags may er may not appear on hard
copies of the data. If values were reported by the lab were zero, they were entered
as zero in the database. Since this was a research project, WSU was not required to
substitute a non-zero surrogate value for non-detects,

A different reference area was used for each year of the WSU study. A rationale must be
provided for the switching of reference areas. Also, WSU must indicate why Little Sugar
Creek 1s an appropriate reference area for Dick's Creek. Little Sugar Creek is relatively
distant from Dick's Creek (though it is close to WSU). As such, local weather patterns
that may affect in situ toxicity and bioaccumulation in Dick's Creek would not
necessarily be reflected in the results for Little Sugar Creek.

Response: As state above this was a research project, where selecting the optimal
reference site was part of the research. After much testing, an acceptable reference
location was not located within the Dicks Creek watershed area. All locations tested
(i.e. Elk Creek, confluence of North and main branch) had unacceptable water
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19

20.

quality on occasion. Since a concurrent testing at reference location is required,
Litile Sugar Creek was evaluated as a reference site to satisfy protecol.

Four species (Pimephales promelas, Daphnia magna, Corbicula fluminea, and Hexigenia
limbata) were not included in the tissue data set but are listed as toxicity test organisms in
the supporting documentation. A chain of custody form indicates that Corbicuta samples
were submitted for analysis. WSU must clarify whether tissue analyses were ever
conducted for these species and provide any missing data.

Response: P. promelas, D. magna and H. limbata were not analyzed due to
insufficient tissue quantities. C, fumines were not analyzed from MS thesis
research due to budget constraints. Indigenons Corbicula tissue samples were
submitted for analysis and results are available (attached data as: Burton WSU
sample # 780, 781, 782, 783, 784, and CDC).

During the "1998" sediment sampling event (actually conducted in January, 1999), five
sediment samples were collected at each sampling location. The WSU data file does not
indicate any distinction between these samples. WSU must indicate whether the samples
were collected as true replicates or are distinct in some way.

Response: The samples are distinet spatial sampies collected in accordance with the
EPA ORD study design for vear one, to evaluate spatial toxicity. Individual
sediment samples were labeled site sed-1, site sed-2..... site sed-5. Exact locations ef
sediment sample cellection are noted in field notebooks and are within ~ 1 meter of
each other,

Tissue samples for the October, 1998 sampling event were obtained from several in situ
exposure methods, The exposure methods were inconsistent between the study area and
reference locations, and between species. All locations and species included a water

column (WC) exposure, and some locations and species included an "against sediment"

*(AS) exposure and a porewater chamber (PWC) exposure. No data are reported for the

surficial sediment (SS) exposure described in the supporting documentation, although
this exposure method is most representative of actual benthic invertebrate exposures
occurring in the field. These discrepancies hinder data interpretation and must be
explained.

Response: Again, the methods were not “inconsistent™ as they were designed to
address specific research questions accurately. During the October, 1998 in situ
sampling event, C. rentans, H. azreca, P. promelas, D.magna and L. variegatus were
exposed to either water column only (no sediments or sediment contact), against
sediments {(in direct sediment contact across chamber mesh) and surficial sediment
exposure {chamber ¥, filled with sediment). Chambers were piace at the Amanda
School site on Dicks Creek and at Ellc Creek. All ¢rganisms and treatment
exposures were the same at each site, no tissue sample data indicates complete
mortality of organisms for the treatment at that site. There was complete mortality
of all organisms in the surficial sediment treatment at the Amanda Scheol site.
Porewater tissue samples were from a M.S. research experiment, also conducted in
October of 1998,
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22,

23

24,

25.

26.

It appears that the " 1998" sediment PCB results for the Amanda School sample location
were mistabeled as "dicks/elk." WSU must confirm whether this interpretation is correct.

Response: The “species” name is correct for the Amanda site, however the “site”
name “dicks/elk™ was in errvor on the original spreadsheet. The site AMD SED is in
fact Amamda Schoel site sediment.

Total organic carbon (TOC) and dissolved organic carbon (DOC) were not reported for
the "1998" and 1999 sampling events, although they were analyzed for the sampling
events in 2000. WSU must confirm that TOC and DOC were not analyzed in the earlier
sampling events. These parameters are critical for interpreting analytical results for PCBs
and PAHs.

Response: TOC and BOC were not analyzed for during years 1998 and 1999.

The "Beaver Dam" location sampled in 1999 is shown on WSU's map but is not included
in the verbal description of sample locations. This location must be described.

Response: “Beaver [}am” is located at Bicks Creek river mile 2.36, between the
USGS gauging station site and the Amanda Schoof site.

Polychlorinated biphenyl (PCB) and lipid data are provided for a tissue sample labeled
“indigenous," collected from the North Branch/Dick's Creek confluence in 1999. The
species of the sampled organism(s} must be provided.

Response: The indigenous sample was a collection of oligochaete worms frem
sediments in the confluence of the north and main branches of Dicks Creek.

The only other "indigenous" samples were reported for three unidentified locations
sampled in 1999 (labeled as LSR/G.camp, LSR.P Hill, and LSR/203). Only lipid data
were reported for these samples. These sample locations must be identified and mapped,
and the species must be identified. Also, it is unclear why samples would be collected
and analyzed only for lipids. WSU must confirm whether PCB analyses were conducted
for these samples and provide any missing data,

Response: These samples were collected from the Little Sciote River in Marion,
Ohio so the results are irrelevant. As discussed above, the Little Scioto River is
another site under the USEPA ORD grant, but should net have been included with
this Dicks Creek database. The Dicks Creek data were extracted from a larger
database that contained data from all three of the sites studied under the EPA ORD
gran{. The database now clearly identifies these data as irrelevant to the ERA.

The WSU data compilation contains the note: "as of 101912000 the indigenous samples
from 1018199 have not been received from the chemists." This note appears to apply
only to PAH analytical results. The data compilation does not contain a note regarding
PCB results for the three unidentified locations. WSU must state which "indigenous"
tissue samples were supposed to be analyzed for PAHSs and clarify the current status of
the PAH data.
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28.

29.

30.

Response: Results from these tissue samples have been returned and are available
in the “Dicks new ERA data” file (separate file). Samples were for PAHs and PCBs
from the following:

780 — indigenous Corbicula Ammanda School site, 8/60

781 — indigenous Corbicula, USGS site, 8/00

782 ~ indigenous Cerbicule, Amanda School site, 10/99

783 — indigenous Corbicula, Beaver dam site, 10/99

784 — indigenous Corbicula, Caesar Creek site, 10/99

CDC — indigenous L. variegatus, Dicks Confluence site 16/69

YR-indig. — indigenous oligochaetes, Dicks landfill tributary 6/99

Tissue data for indigenous organisms are more relevant for wildlife risk assessment
purposes than data from in situ or laboratory exposures. WSU must confirm whether all
data for indigenous organisms have been provided.

Respense: Those noted in 26 above are the only indigenous organisms collected at
Dicks Creek by WSU for the EPA ORD grant. Endigenocus Lumbriculus tissue from
the landfill tributary (1998) was not included in the ERA database, although it was
used in the WSU ERA. These data are now located in the “Dicks new ERA data”
file)

Lipid concentrations were reported for L. variegatus tissue samples labeled as
LSR/G.camp, LSR/P.Hill, and LSR/203. As stated previously, the locations for these
samples must be properly identified. Also, the type of exposure must be indicated (e.g., in
situ exposure method, laboratory test duration). Any PCB data or other analyses
corresponding to these samples must be provided. '

Response: See above response. These are Little Scioto River samples, therefore
irrelevant. See response no. 25,

Tissue data (PCBs and lipids in L. variegatus) were provided for four 28-day laboratory
tests conducted in 1999. One test used sediment from the Amanda School location, and
the other three used sediment from unidentified locations (labeled as Trout farm,
S0trout/50flori, and LSR/ref). The latter samples must be properly identified. If one or
more of these samples was used as a control, it must be identified as such.

Response: These three sediments were laboratory controls used as reference
samples. Trout Farm sediment is from a stream near WSU, 50 trout/50Flori is 50%
Trout Farm sediment and 50% Flourisant soil and LSR is a reference site on the
Little Scioto River.

Tissue concentrations of polycyclic aromatic hydrocarbons (PAHs) were provided for L.
variegatus exposed in situ at two sample locations in 1999 (Beaver Dam and Caesar
Creek). Although data were provided for WC, AS, and PWC exposures, no SS exposure
was included. The SS exposure is the most representative of actual benthic invertebrate
exposures in the field. WSU must confirm that PAHs in tissue were not measured for the
SS exposure.

Response: PAHs were measured in L. variegatus samples exposed to WC, AS, and
PWC exposures at Beaver dam and Caesar Creek only. They were not measured in
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32.

33.

34.

35.

36.

37.

S5 samples at any of the in situ test sites during this exposure period due to budget
limitaticns.

Tissue concentrations of PCBs and lipids were reported for a H. azieca water- only
control for a 4-day laboratory test conducted in 1999. No other data were provided for H
azteca 4-day laboratory tests. All test data associated with the H azfeca control sample
must be provided.

Response: H. azfeca tissue samples were not analyzed from this experiment
although survival was high enough to accommodate enough tissue mass for analysis;
again due to budget limitations.

A tissue lipid concentration was reported with the 1999 data for an unspecified fathead
minnow (Pimephales promelas) laboratory control sample. No other data were provided
for fathead minnows. All fathead minnow data must be provided.

Response: Minnews were not analyzed due te budget Iimitations.

No PCB data are provided for the mini monitoring well (MW} sample collected from the
USGS Gauging Station in June 2000. The data file contains the note: "where 1s this
sample?" WSU must clarify the current status of the missing PCB data.

Response: This sample vial was broken and the contents lost prior to analysis (Tab ]
ERA database).

DOC data are reported for all water samples collected during the June 2000 sampling
event, except the porewater samples collected using nested piezometers. WSU must
confirm whether the piezometer samples were analyzed for DOC.

Response: No piezemeter porewater samples were analyzed for DOC due to limited
sample volume.

The units must be provided for the depth of the piezometer samples.
Response: Piezometer sampling depths are in centimeters.

The DOC data reporting for the June 2000 sampling event is unclear, because both the
surface water samples and the in situ chamber water samples for the WC exposure are
labeled as "sw". A chain of custody form was not provided for these samples, It is
possible that the June 28 samples were surface water, and the June 30 samples were from
WC chambers. WSU must confirm whether this interpretation is correct. '

Response: Yes, that is correct, the three “sw” samples collected on 6/30/00 are in
fact WC samples from within the in situ chambers after exposure and not sw
samples. The chain of custody forms for these samples are available. Note tab U of
W5U ERA database. This was a data entry discrepancy only and will not effect
interpretation of the in situ or exposure calculation results.

It appears that sediment TOC results are mistabeled as DOC, for both the June and
August 2000 sampling events. WSU must confirm whether this interpretation is correct.
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39.

4.

41,

42.

Respense: TOC and BOC do not appear to be mislabeled for either June or August
2060 (Tabs T and U of the WSU ERA database). Labels are correct as they appear.

The WSU analytical program should have included TOC as well as DOC for water
samples. The DOC analysis does not include organic carbon present on particles, which
are filtered out of the sample for DOC analysis but not PCB analysis. However, the
partitioning of PCBs between the freely dissolved and organic carbon-complexed phases
is determined by both particulate and dissolved organic carbon. Freely dissolved
concentrations are the most relevant concentrations for predicting aguatic toxicity.

Response: TOC was not analyzed for on any water sample from Dicks Creek. This
would have been useful data, but could not be collected due to budget limitations.

It appears that for the herbicide, insecticide, and fungicide results for Little Sugar Creek
{June, 2000), the sediment samples are mislabeled as water. Also, it appears that for the
same location and date, the fungicide surface water results are mislabeled as sediment.
WSU must confirm whether this interpretation is correct.

Response: Brookside Laboratories mislabeled the matrices for herbicide and
insectide in their report, On Tabs W and X of the ERA database, sample 303-LSC-
062800, Lab number WEG63606, should be replaced by: 307-L.SC-022800. The
sample is a sediment, not a water sample as recorded. Brookside did not report the
correct matrix of the sample as noted on the WSU chain of custody form for these
samples. The matrices on the fungicide tab Y are correct. This discrepancy does

nof affect the ERA resulis or conclusions.

For the June 2000 sampling event, all samples that were analyzed for herbicides and
insecticides were also analyzed for fungicides, except for surface water collected from
the USGS Gauging Station. WSU must confirm whether this sample was analyzed for
fungicides and provide any missing data.

Response: The surface water sample collected from the USGS gauging station
during the 28 June, 2000 sample run was analyzed for fungicides and is listed ir the
WSU ERA database on Tab Y, sample number 313-US-062800, Lab number
WEO630007.

Two sets of herbicide and insecticide results (all non-detect) are reported for surface
water collected from the Amanda School location in June 2000. WSU must clarify the
number of surface water samples analyzed.

Response: There was only one surface water sample from the Amanda School site
collected 28 June 2000 that was analyzed for HIF. This was a duplication error, as
entered. This is ebvious as the sample number, lab number and data are identical.
This duplication error was on the herbicide tab only. See ERA database Tabs W, X
and Y.

For the June 2000 sampling event, tissue data are provided for ¢, tendons and L.
variegatus "control tissue" samples. WSU must clarify how controls were designed for in
situ tests.
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44,

Response: These tissues were laboratory blanks taken from the same in- house
cultures as grganisms used for ir siru toxicity testing. These tissues provided
background tissue levels of contaminants analyzed for.

Data for blank samples are provided for the June 2000 sampling event (three blanks) and
the August 2000 sampling event (two blanks). WSU must identify the blank type(s) (e.g.,
matrix, collection method) and the data to which the blanks were intended to apply.

Response: These were method blanks intended to accompany the data they are
reported with. If the blank is grouped with sediments, then it is a sediment blank.
Sediment and water samples are matrix blanks and tissue blanks are method blanks
that are extracted and treated as a regular sample without the actual test material
incorporated.

For the August 2000 sampling event, TOC data are provided for sediment collected from
two Dick’s Creek locations and Little Sugar Creek. No TQC data are provided for
"background" sediment samples from the North Branch of Dick’s Creek confluence or
Monroe Ditch at Todd Hunter Road. W5U must confirm whether TOC was analyzed for
these samples.

Response: Data are available for Todhunter Road and Confluence sites. WSU
requested TOC analysis for these sediment samples, however, the samples were
analyzed by ASTM method D2974 for total carbon (TC) as epposed te the requested
total organic carbon. These data do not appear in the database as resuits were
obtained after its release.

Additional Response to Question nos. 3, 18, 2¢ and 27: Data that arrived after the
ERA was submitted are in Dicks new ERA database (MS Excel file). A review of the
new tissue data (from August 2000 sampling) show PCB and PAH residues within
the same range as the June 206040 data. Indigenous ¢rganism tissue residues were all
within the model predictions for benthic species. Therefore, the conclusions of the
ERA do not change and are further supported.

Finally, we restate our request for any and all data collected from Dick's Creek, its tributaries,
and any reference areas, as well as any supporting documentation. This request includes but
is not limited to the specific requests listed above.

Response: All data has been provided.

If you have any questions or require additional information, please contact me.

Sincerely,

Timothy R. Barber, Ph.D. Project Manager
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WRIGHT STATE
UNIVERSITY-

Institute for Environmental Quality

064 Brehm Lab

3640 Colonel Glenn Hwy.
Dayton, OH 45435-0001
(937) 775-2201

(FAX (937) 775-4997
email: ieqstaffi@wright.edu

Date: September 18, 2001
Te:  Eric Morton, Project Manager
From: Allen Burton

Re:  Response to ARCADIS Letter of July 5, 2001 on Wright State University
Data

We have reviewed the letter from Dr. Barber and are pleased to offer the following responses
(below). Ifyou have any further questions do not hesitate to ask.

Sincerely,

G. Allen Burton, Jr., Ph.DD.
Brage Golding Distinguished Professor of Research and Director

Attachments:

WSU database {electronic)

New data (received after ERA completed)
QA program documentation
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Copy of ARCADIS Ietter with Responses Added in Bold

Subject: AK Steel Corporation, Middletown Works
RCRA 7003 Order, Docket Number R7003-5-00-002
Wright State University Data for Dick's Creek, Chio

5 July 2001

' ARCADIS Froject No.: M1000848.0001
Contact:

Dear Mr. Cygan:

AK Steel and ARCADIS G&M first became aware that Allen Burton at Wright State Extension:
University (WSU) was conducting research in Dick's Creek following a presentation 11 of
preliminary results at the 1999 meeting of the Society for Environmental Toxicology and
Chemistry (SET AC). When contacted, Dr. Burton declined to make additional information
available regarding his study or its results. The U.S. Environmental Protection Agency {(UUSEPA)
later referenced WSU data in the subject order, dated August 17, 2000. AK Steel then requested
the data from UUSEPA. USEPA responded on September 22,2000 with a largely qualitative
package that included a copy of the SETAC presentation but did not include a useable data set.
ARCADIS G&M again requested data and supporting documentation in an email to Gary Cygan
dated March 20,2001, Subsequently, in its comments on Revision 1 of the Human Health and
Ecological Risk Assessment Work Plan (undated, received in April 2001), USEPA requested that
AK Steel incorporate the WSU data in the risk assessments for the site. After additional requests
by AK Steel, USEPA provided an Excel spreadsheet on May 8, 2001. However, it was not
possibie to interpret or even understand the data based on the information contained in the
spreadsheet. AK Steel submitted a letter request for supporting information, and USEPA
responded with a package of limited supporting documentation on May 25,2001.

- ARCADIS G&M has reviewed the WSU data spreadsheet and supporting documentation. After
this review, we have serious reservations about the quality and usability of the data. It is clear that

_these data were not collected under the strict quality assurance/quality control (QA/QC)
procedures expected of AK Steel. A list of questions and requests for additional information is
provided below. AK Steel cannot use the data without the requested information. Please respond
to each point to facilitate the review and interpretation of the WSU data.

General Response:

The overall language in the letier of July 5, 2001 suggests ARCADIS is not aware of the
purpose of the Wright State University (WSL)) study as it relates fo study design, data
collection procedures and its subsequent use in the Ecological Risk Assessment (ERA) of
Dicks Creek. The WSU study was a competitive research grant awarded by the U.S.
Environmental Proiection Agency (USEPA) Office of Research and Development’'s STAR
(Science to Achieve Results) Program. This grant, entitled “Sediment Contamination
Methods: Validation of Standardized and Novel Approaches” (EPA Grant Number
R826200) was awarded to Drs. Burton, Krane and Tiernan (WSU), Landrum (NOAA),
Stubblefield (ENSR Consulting & Engineering), and Clements (Colorado State University)
for the period of December 1, 1997 — November 30, 2000. Prior and during the grant
award, WSU also conducted unsponsored research as part of four Master of Science and
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Doctoral thesis projects that focused on developing in sifn methods for determining
bicaccumulation and toxicity of chemical stressers in aguatic invertebrates.

The objectives of the STAR project were fo: (1) determine whether freshwater sediment
criteria and standard USEPA acute and chrenic toxicity and bicaccumulation tests are
appropriate indicators of ecological risk, and (2) develop an effective approach to evaluate
sediment contamination which includes: (2) an in sife component for sampling and testing
to reduce uncertainty in determinations of risk, and (b) approepriate models for predicting
sediment quality criteria. Field sites for this project included 3 sites: the Clark Fork River
in Butte, Montana; the Little Scioto River in Marion, Ohio; and Dicks Creek. The STAR
program is a highly competitive, peer-reviewed precess, only funding ~ 5 - 10% of
submitted propesals. Proposals require a quality assurance/quality control plan, None of
the data collected by WSU and used in the ERA were collected for purposes of conducting an
ERA or for litigation purposes. Since it was a research project, test methods and sampling
sites varied through the project as the methods were optimized and additional data was
analyzed. When the USEPA requested to use WSU data as part of an ERA, chain-of-
castody (COC) forms were added to the STAR project QA/QC procedures, affecting the
final field season in vear 2008. However, since this was purely a research preject, there was
no reason to use COC forms prier to this time. Extensive QC documentation was not
possible for the research progeet due to the limited budget available for chemical analyses.

The goal of the STAR grant is to further the science. To meet this goal the results of the
WSU research have been presented to the scientific community via presentations at regional
to international scientific conferences, and as published abstracts, posters, technical reporis
and manuscripts in the peer-reviewed literature during the past 3 years. This has allowed
for a significant degree of peer review and discussion with other scientists in this field.
Indeed, the response to the WSU research has been extremely positive, with several recent
invited presentations at USEPA, nationzl and international conferences, requests to conduct
similar procedures at other USEPA Superfund sités, and requests for shoré-course training
at national meetings. Finally, the American Society for Testing and Materials, and the
USEPA have requested that WSU develop standardized guidance for the WSU in situ
methods based on the useful results of this STAR projeet.

Specific Responses t6 ARCADIS Comments:

1. The Dick's Creek sample location map indicates that samples were collected at
Outfall 003, Qutfall 002, and the confluence of Monroe Ditch and Dick's Creek. No WSU
data were included for these locations. These locations are relevant to the risk
assessments for the site, and any data collected there must be provided.

Response: These sifes were only sampled during 1997-1999 as part of WSU
research described above. These data were not included in the ERA as they were
deemed oo old to be relevant for a risk assessment of current conditions. The older
data were reviewed and considered on a gualitative basis in terms of the sampling
site locations, trends, identifying compounds of concern. The remedial efforts, such
as installation of an interceptor trench by AK Steel also increase the uncertainty of
the usefulness of pre-2000 data.

2. The supporting documentation indicates that extensive in sity and laboratory
toxicity testing has been conducted at the site. If the USEPA considers the toxicity test
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results valid and intends for us to use them, it must provide the data. Supporting
documentation and water quality data (dissolved oxygen, ammonia, etc.) must also be
provided.

Response: Survival and water quality data are tabularized and are part of the TPA
ORD database. The ERA {Chp. 4, pp. 35-38) provides a summary only of the
trends of laboratory and field results from studies conducted at Dicks Creek during
the 1998-2000 field seasons. Therefore, not all raw data for all tests were provided
in this docament. Tissuwe, sediment and water chemical results used in the ERA
were the only data provided in their entirety.

3. Tissue data from the August 2000 sampling event were not provided. The WSU
data file states "as of 10/6/2000 the tissue samples from 8/18/00 have not been received
from the chemists." The WSU data compilation was provided to us well after October
2000 (7 months later), and the tissue data are most likely available and must be provided.

Response: Some data were received after the ERA was completed. They have been
provided (attachment). It is interesting to note that these data support the ERA
conclusions and, in addition, document tissue contamination of exposed amphipods.
This note appears on Tab R of the ERA database. Data have been received from the
chemistry lab and is provided in the "Dicks new ERA data” file (this is 2 separate
data base).

4, The supporting documentation contains conflicting statements regarding in situ
exposure durations. Page C-4 lists the exposure duration for the invertebrates
Chironomus tentans, Hyalella azieca, and Lumbriculus variegatus as "5-10d," whereas
page C-5 states that "after 48h, 1 wk, 2 wk, 3 wk and 4 wks of exposure, four replicates
were gently removed from the stream bed." Exposure durations must be provided on a
sample-by-sample basis. This information is critical for inclusion of tissue data in the risk
assessment for aquatic- feeding wildlife.

Response: The statements are not conflicting, rather show that exposure periods
varied depending on the research experiments. Five - ten day exposures were used
in the EPA ORD study, 48 hr to 4 week exposures were used in a MS thesis preject.
In 1998, in siru exposures were 7d for all organisms: H. azteca, C. tentans, D. magna,
P. promelas and L. variegatus. 1999 and 2000 in situ exposures were 3d for P.
promelas and D, magna and 4d for H, azteca, C. tentans, and L. variegatus. For
further clarification see the following table:

Study Year Organisms Exposure Period
~EPA ORD 1998 H. azteca, C. tentans, D. magna 7 days
P. promelas & L. variegatus
~EPA ORD 1999/2000 P promelas & D. magna 3 days
1999/2000 H azteca, C tentans & L. variegatus 4 days
~M.S. Research 1996-98 L. variegatus & H. azteca  48h, 1 wk, 2 wk, 3 wk & 4 wks
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5. The WSU data compilation includes no fish tissue analytical results (excepting
one control fish sample analyzed for lipids). WSU has apparently prepared an ecological
risk assessment for Dick's Creek, but it is difficult to understand how an appropriate site-
specific assessment could be conducted for piscivorous wildlife without measurements of
PCBs in whole-body fish tissue. The USEPA must confirm whether it has sponsored any
analyses of whole- body fish tissue and provide any missing data.

Response: WSU did not collect fish tissue from Dicks Creek; therefore, fish tissue
data provided by Ohio EPA were used in the risk assessment. These data values can
be found in Table 13 and Appendix A4, "Exposure Characterization Calculations:
Owmnivorous fish, of the ERA. No fish lipid values were provided by OEPA,
therefore, these values were taken from the literature as cifted in the ERA.

6. The supporting documentation provided by USEPA refers to a Quality Assurance
Project Plan (QAPP) for the US Environmental Protection Agency's Freshwater Sediment
Toxicity Methods Evaluation (Burton, 1997). We have previously requested the QAPP
for WSU's work at the Dick's Creek site. The USEPA must provide this document.

Response: QAPP provided (attachment)

7. Analytical methods are not provided for all analyses but are presumably included
in the WSU QAPP and the analytical laboratory reports.

Response: Water, sediment and tissue chemical analysis methods conducted by the
D, Tiernan’s laboratory at WSU are summarized in Appendix F “Chemical
Analyses” of the ERA. As discussed above, due to the limited budget of the ORI}
STAR grant project and differing objectives, the analytical labs did not provide
extensive QA/QC documentation (see General Comments above and responses
below for comments 12 and 13.)

8. Copies of the chain of custody forms were provided for only some of the
analyses reported in the WSU data compilation. The remaining chain of custody forms
must be provided.

Response: As discussed above, the research nature of the WSU studies did not
dictate need for COCs; however they were used in 2000 (excluding a Ph.D. research
project on groundwater-surface water interactions) after the ERA process began.
We will check with the EPA to determine which COCs have been provided to
ARCADIS and ther make avaitable missing COCs from 2060.

S, The chain of custody form for two "background” samples collected on 9/6/00
contains the note: "Steve Weil knows these samples are to arrive to replace the two that
were contaminated with Durban.” WSU must clarify how the samples were
contaminated, as well as indicating whether "Durban" is a typographical error.

Response: The confluence water sample, collected 8/18/00 did contain Dursban.
Since this was an unexpected result, the sample was collected again at the same site
and reanalyzed for HIF. This second sample again contained traces of Dursban.
Standard QA/QC lab blanks or other sampies run concurrently with the Dicks
Creek confluence sample did not contain Dursban This indicates the background
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reference sample from the confluence did contain Durshanr and QA/QC analyses
were of high quality. :

10. A chain of custody form for three porewater samples includes a sample
collection date of 8/17/00 and "spin" dates (8/23/0G through 8/31/00). WSU must
describe how these porewater samples were collected.

Response: Pore waters were collected according to ASTM, 1994 and Environment
Canada, 1994a guidelines. Centrifugation of homogenized sediments at 10,000 g for
30 min.

11. The dates of analysis must be reported, to allow determination of whether
recommended holding times were exceeded. The chain of custody forms indicate that
water samples were provided to the analytical laboratories as many as ten days after
sample collection.

Response: This information may be available if a list of specific samples in question
is provided.

12, The USEPA has not provided quality control data from the analytical
laboratories, even though the laboratories provided letters stating that this information is
available. These data must be provided.

Response: Dr. Tiernan’s laboratory (WSU) provided the infermation required to
calenlate detection limits for the most of the data analyzed by their laboratory.
Additionally, laberatory control standards (Tiernan lab), 1ab blanks (Tiernan lab)
and animal tissue tank blanks (Burton lab) were completed and are available. Tank
blank data have been incorporated into the database, however, not all laboratory
control standards and Iab blanks have been incorporated and are located with the
raw data in laboratory reports provided by the Tiernan lab. Data qualifters,
reperting fimits and instrument detection limits were not provided by the Tiernan
lab. Instrument detection limits, however, can be calculated by hand with the
information provided by the Tiernan Iab. Raw output lab reports can be provided.

13. The USEPA has not provided copies of the analytical laboratory data reports.
Relevant information from these reports (e.g., qualifiers, reporting limits, instrument
detection limits) is generally not included in the WSU data compilation. The laboratory
data reports must be provided. Also, WSU must indicate whether the data entry has been
checked against the laboratory reports.

Response: See abeve related responses, regarding research vs, litigation objectives.
Data qualifiers and reporting limits are not available. The data have been spot

checked against the original laboratory reperts. See also response to comment no.
12.

14, The WSU data was not provided in database format, and conversion to database
format will be cumbersome. Many laboratories provide electronic data deliverables in
database format. If such electronic files are available from either WSU or the analytical
laboratories, they must be provided.

Response: The WSU database provided to TetraTech for the ERA is in electronic,
spreadsheet format (Microsoft Excel). Data are arranged by vear and sample type.
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5. The WSU data compilation uses inconsistent and sometimes obscure
nomenclature for sample locations. This will unnecessarily complicate data management.

Response: As discussed above, these data were from research prejects where the
study design differed.

16. In the WSU data file, non-detect values are set to zero or left blank, and
sample-specific reporting limits and instrument detection limits area not provided for
most analytes. The USEPA has required that a non-zero surrogate value be substituted for
non-detects for use in our risk assessments. Also, the practice of leaving non-detect cells
blanlk malkes it difficult to distinguish whether a constituent was not detected or was not
analyzed. For example, it is not possible to determine whether the same suite of PCB
congeners was included in all PCB analyses. This information should be included in the
laboratory reports, which must be provided (as stated previously).

Response: WSU reported the data in the ERA database as they appeared on the
eriginal data reports provided by the analytical laboratory. On the electronic
format of the database all non-detect values were flagged by a red comment flag and
are noted as “ND” in the comment box. These flags may or may not appear on hard
copies of the data. If valees were reported by the Iab were zero, they were entered
as zero in the database. Since this was a research project, WS was not reqguired to
substitute a non-zero surrogate value for non-detects.

17. A different reference area was used for each year of the WSU study. A rationale
must be provided for the switching of reference areas. Also, WSU must indicate why

- Little Sugar Creek is an appropriate reference area for Dick's Creek. Little Sugar Creek is
relatively distant from Dick's Creek (though it is close to WSU). As such, local weather
patterns that may affect in situ toxicity and bicaccumulation in Dick's Creek would not
necessarily be reflected in the results for Little Sugar Creek.

Response: As state above this was a research project, where selecting the optimal
reference site was part of the research. After much testing, an acceptable reference
location was not located within the Dicks Creek watershed area. All locations tested
(i.e. Elk Creek, confluence of North and main branch) had unacceptable water
quality on occasion. Since a concurrent testing at reference location is required,
Little Sugar Creek was evaluated as a reference site to satisfy protocol.

18. Four species (Pimephales promelas, Daphnia magna, Corbicula fluminea, and
Hexigenia limbata) were not included in the tissue data set but are listed as toxicity test
organisms in the supporting documentation. A chain of custody form indicates that
Corbicula samples were submitted for analysis. WSU must clarify whether tissue
analyses were ever conducted for these species and provide any missing data.

Response: P. promelas, D. magna end H. limbata were not analyzed due to
insufficient tissue quantities. C. fluminea were not analyzed from MS thesis
research due to budget constraints. Indigenous Corbiculs tissue samples were
submitted for analysis and results are available (attached data as: Burton WSU
sample # 780, 781, 782, 783, 784, and CDC).

19. During the "1998" sediment sampling event (actually conducted in January,
1999}, five sediment samples were collected at each sampling location. The WSU data
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file does not indicate any distinction between these samples. W5U must indicate whether
the samples were collected as true replicates or are distinct in some way.

Response: The samples are distinet spatial samples collected in accordance with the
EF A ORD study design for year one, to evaluate spatial foxicity. Individual
sediment samples were labeled site sed-1, site sed-2..... site sed-5. Exact locations of
sediment sample collection are noted in field notebooks and are within ~ 1 meter of
each other.

20. Tissue samples for the October, 1998 sampling event were obtained from several
in situ exposure methods. The exposure methods were inconsistent between the study
area and reference locations, and between species. All locations and species included a
water column (WC) exposure, and some locations and species included an "against
sediment" (AS) exposure and a porewater chamber (PWC) exposure. No data are
reported for the surficial sediment (SS) exposure described in the supporting
documentation, although this exposure method is most representative of actual benthic
invertebrate exposures occurring in the field. These discrepancies hinder data
interpretation and must be explained.

Response: Again, the methods were not “inconsistent” as they were designed to
address specific research questions accurately. During the October, 1998 in sifu
sampling event, C. fentans, H. azteca, F. promelas, D.magna and L. varicgatus were
exposed to either water celummn only (no sediments or sediment contact), against
sediments {(in direct sediment contact across chamber mesh) and surficial sediment
exposure (chamber % filled with sediment}. Chambers were place at the Amanda
School site on Dicks Creek and at Elk Creek. Afl organisms and treatment
exposures were the same at each site, no tissue sample data indicates complete
mortality of organisms for the treatment at that site. There was complete mortality
of all organisms in the surficial sediment treatment at the Amanda School site,

Porewater tissue samples were from a M.S. research experiment, alse conducted in
October of 1998.

21. It appears that the " 1998" sediment PCB results for the Amanda School sample
location were mislabeled as "dicks/elk.”" WSU must confirm whether this interpretation is
correct.

Response: The “species” name is correct for the Amanda site, however the “site”
name “dicks/elk” was in error on the original spreadsheet. The site AMD SEI is in
fact Amamda School site sediment.

22, Total organic carbon (TOC) and dissolved organic carbon (DOC) were not
reported for the "1998" and 1999 sampling events, although they were analyzed for the
sampling events in 2000. WSU must confirm that TOC and DOC were not analyzed in
the earlier sampling events. These parameters are critical for interpreting analytical
results for PCBs and PAHs.

Respense: TOC and DOC were not analyzed for during yvears 1998 and 1999,

23. The "Beaver Dam" location sampled in 1999 is shown on WSU's map but is not
included in the verbal description of sample locations. This location must be described.

Response: “Beaver Dam” is located at Dicks Creek river mile 2.36, between the
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USGS gauging station site and the Amanda School site.

24. Polychlorinated biphenyl (PCB) and lipid data are provided for a tissue sample
labeled "indigenous,” collected from the North Branch/Dick's Creek confluence in 1999.
The species of the sampled organism(s) must be provided.

Response: The indigenous sample was a collection of ofigochaete worms from
sediments in the confluence of the north and mair branches of Dicks Creek.

25. The only other "indigenous" samples were reported for three unidentified
locations sampled in 1999 (labeled as LSR/G.camp, LSR.P Hill, and LSR/203). Only
lipid data were reported for these samples. These sample locations must be identified and
mapped, and the species must be identified. Also, it is unclear why samples would be
collected and analyzed only for lipids. WSU must confirm whether PCB analyses were
conducted for these samples and provide any missing data.

Response: These samples were collected from the Little Scioto River in Marion,
Ohio so the results are irrelevant. As discussed above, the Little Scioto River is
another site under the USEPA ORD grant, but sheuld not have been included with
this Dicks Creek database. The Dicks Creek data were extracted from a larger
database that contained data from all three of the sites studied under the EPA ORD
grant. The database now clearly identifies these data as irrelevant to the ERA.

26. The WSU data compilation contains the note: "as of 101912000 the indigenous
samples from 1018199 have not been received from the chemists.” This note appears to
apply only to PAH analytical results. The data compilation does not contain a note
regarding PCB results for the three unidentified locations. WSU must state which
"mndigenous" tissue samples were supposed to be analyzed for PAHs and clarify the
current status of the PAH data.

Response: Results from these tissue samples have been retarned and are available
in the “Dicks new ERA data” file (separate file). Samples were for PAHs and PCBs
from the following:

780 - indigenous Corbicuia Amanda School site, 8/00

781 - indigenous Corbicula, USGS site, 8/00

782 - indigenous Corbicula, Amanda School site, 13/9%

783 - indigenous Corbicula, Beaver dam site, 10/99

784 - indigenous Corbicula, Caesar Creek site, 10/99

CDC - indigenous L. variegatus, Dicks Confluence site 10/99

YR-indig. - indigenous oligechaetes, Dicks landfill tributary 6/99

©27. Tissue data for indigenous organisms are more relevant for wildlife risk
assessment purposes than data from in situ or laboratory exposures. WSU must confirm
whether all data for indigenous organisms have been provided.

Response: Those noted in 26 above are the only indigencus organisms collected at
Dicks Creek by WSU for the EPA ORD grant. Indigenous Lumbriculus tissue from
the landfill tributary (1998) was not included in the ERA database, although it was
used in the WSU ERA. These data are now [ocated in the “Dicks new ERA data”
file)

28. Lipid concentrations were reported for L. variegarus tissue samples labeled as
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LSR/G.camp, LSR/P.Hill, and LSR/203. As stated previously, the locations for these
samples must be properly identified. Also, the type of exposure must be indicated (e.g., in
situ exposure method, laboratory test duration). Any PCB data or other analyses
corresponding to these samples must be provided.

Response: See ahove response. These are Little Scioto River samples, therefore
irrelevant. See response ne. 25,

29. Tissue data (PCBs and lipids in L. variegatus) were provided for four 28-day
laboratory tests conducted in 1999. One test used sediment from the Amanda School
location, and the other three used sediment from unidentified locations (labeled as Trout
farm, 50trout/50flori, and LSR/ref). The latter samples must be properly identified. If one
or more of these samples was used as a control, it must be identified as such.

Response: These three sediments were laboratory controls used as reference
samples. Trout Farm sediment is from a stream near WSU, 50 trout/S0Flori is 50%
Trout Farm sediment and 50% Flourisant seil and LSR is a reference site on the
Little Scioto River.

30.  Tissue concentrations of polycyclic aromatic hydrocarbons (PAHs) were
provided for L. variegatus exposed in situ at two sample locations in 1999 (Beaver Dam
and Caesar Creek). Although data were provided for WC, AS, and PWC exposures, no
SS exposure was included. The SS exposure is the most representative of actual benthic
invertebrate exposures in the field. WSU must confirm that PAHs in tissue were not
measured for the SS exposure.

Response: PAHs were measured in L. variegatus samples exposed te WC, AS, and
PWC exposures at Beaver dam and Caesar Creek only. They were not measured in
5SS samples at any of the in sifu test sites during this exposure peried due to budget
limitations.

31. Tissue concentrations of PCBs and lipids were reported for a H. azteca water-
only control for a 4-day laboratory test conducted in 1999. No other data were provided
for H azteca 4-day laboratory tests. All test data associated with the /T azteca control
sample must be provided.

Response: H. azfece tissue samples were not analyzed from this experiment
although survival was high enough to accommodate enough ¢issue mass for analysis;
again due to budget limitations.

32. . Atissue lipid concentration was reported with the 1999 data for an unspecified
fathead minnow (Pimephales promelas) laboratory control sample. No other data were
provided for fathead minnows. All fathead minnow data must be provided.

Response: Minnows were not analyzed due to budget limitations.

33. No PCB data are provided for the mini monitoring well (MW) sample collected
from the USGS Gauging Station in June 2000. The data file contains the note: "where is
this sample?” WSU must clarify the current status of the missing PCB data.

Response: This sample vial was broken and the contents lost prior to analysis (Tab i
ERA database).
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34, DOC data are reported for all water samples collected during the June 2000
sampling event, except the porewater samples collected using nested piezometers. WSU
must confirm whether the piezometer samples were analyzed for DOC.

Response: No piezometer porewater samples were analyzed for DOC due to limited
sample volume.

35. The units must be provided for the depth of the piezometer samples.
Response: Piezometer sampling depths are in centimeters.

36. The DOC data reporting for the June 2000 sampling event is unclear, because
both the surface water samples and the in situ chamber water samples for the WC
exposure are labeled as "sw". A chain of custody form was not provided for these
samples. It is possible that the June 28 samples were surface water, and the June 30
samples were from WC chambers. WSU must confirm whether this interpretation is
correct.

Response: Yes, that is correct, the three “sw” samples collected on 6/36/00 are in
fact WC samples from within the in sifw chambers after exposure and not sw
samples. The chain of eustedy forms for these samples are available. Note tab U of
WSU ERA database. This was a data entry discrepancy only and will not effect
interpretation of the in situ or exposure calculation results,

37. 1t appears that sediment TOC results are mislabeled as DOC, for both the June
and August 2000 sampling events. WSU must confirm whether this interpretation is
correct.

Response: TOC and DOC do not appear to be mislabeled for either June or August
200¢ (Tabs T and U of the WSU ERA database). Labels are correct as they appear.

- 38. The WSU analytical program should have included TOC as well as DOC for
water samples. The DOC analysis does not include organic carbon present on particles,
which are filtered out of the sample for DOC analysis but not PCB analysis. However,
the partitioning of PCBs between the freely dissclved and organic carbon-complexed
phases is determined by both particulate and dissolved organic carbon. Freely dissolved
concentrations are the most relevant concentrations for predicting aquatic toxicity.

Response: TOC was not analyzed for on any water sample from Dicks Creek. This
would have been useful data, but could not be collected due to budget limitations.

39. It appears that for the herbicide, insecticide, and fungicide results for Little Sugar
Creek (June, 2000), the sediment samples are mislabeled as water. Also, it appears that
for the same location and date, the fungicide surface water results are mislabeled as
sediment. WSU must confirm whether this interpretation is correct.

Response: Brookside Laboratories mislabeled the matrices for herbicide and
insectide in their report. On Tabs W and X of the ERA database, sample 303-LSC-
062800, Lab number WEO63006, should be replaced by: 367-LSC-022800. The
sample is a sediment, not a water sample as recorded. Brookside did not report the
correct matrix of the sample as noted on the WSU chain of custody form for these






samples. The matrices on the fungicide tab Y are correct. This discrepancy does
not affect the ERA results or conclusions.

40. For the June 2000 sampling event, all samples that were analyzed for herbicides
and insecticides were also analyzed for fungicides, except for surface water collected
from the USGS Gauging Station. WSU must confirm whether this sample was analyzed
for fungicides and provide any missing data.

Response: The surface water sample collected from the USGS gauging station
during the 28 June, 2000 sample run was analyzed for fungicides and is listed in the
WSU ERA database on Tab Y, sample number 313-US-062800, Lab number
WEO630007.

41. Two sets of herbicide and insecticide results (all non-detect) are reported for
surface water collected from the Amanda School location in June 2000. WSU must
clarify the number of surface water samples analyzed.

Response: There was only one surface water sample from the Amanda School site
goliected 28 June 2000 that was analyzed for BIF. This was a duplication error, as
entered. This is ebvious as the sample number, lab number and data are identical.
This duplication error was on the herbicide tab only. See ERA database Tabs W, X
and Y.

42, For the June 2000 sampling event, tissue data are provided for c. tendons and L.
variegatus "control tissue"” samples. WSU must clarify how controls were designed for in
situ tests.

Response: These tissues were laboratory blanks taker from the same in- house
cultures as organisms used for ir sifu toxicity testing. These tissues provided
background tissue levels of contaminants analyzed for.

43, Data for blank samples are provided for the June 2600 sampling event (three
blanks) and the August 2000 sampling event {two blanks). WSU must identify the blank
type(s) (e.g., matrix, collection method) and the data to which the blanks were intended
to apply.

Response: These were method blanks intended to accompany the data they are
reported with. If the blank is grouped with sediments, then it is a sediment blank.
Sediment and water samples are matrix blanks ard tissue blanks are methed blanks
that are extracted and treated as a regular sample without the actual test material
incorporated.

44, For the August 2000 sampling event, TOC data are provided for sediment
collected from two Dick's Creek locations and Little Sugar Creek. No TOC data are
provided for "background" sediment samples from the North Branch of Dick's Creek
confluence or Monroe Ditch at Todd Hunter Road. WSU must confirm whether TOC was
analyzed for these samples.

Response: Data are available for Todhunter Road and Cenfluence sites. WSU
requested TOC analysis for these sediment samples, however, the samples were
analyzed by ASTM method 12974 for total carbon {TC) as opposed to the requested
total organic carbon. These data do not appear in the database as results were
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obtained after its release,

Additional Response to Question nos. 3, 18, 26 and 27: Data that arrived after the ERA was
submitted are in Dicks new ERA database (MS Excel file). A review of the
new tissue data (from August 2000 sampling) show PCB and PAR residues
within the same range as the June 2000 data. Indigenous organism tissue
residues were all within the model predictions for benthic species.
Therefore, the conclusions of the ERA do not change ard are further
supported.

Finally, we restate our request for any and all data collected from Dick's Creelk, its tributaries,
and any reference areas, as well as any supporting documentation. This request includes but
is not limited to the specific requests listed above.

Response: All data has been provided.

If you have any questions or require additional information, please contact me.

Sincerely,

Timothy R. Barber, Ph.D. Project Manager
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Tetra Tech EM Inc.

200 E. Randolph Drive. Suite 4700 @ Chicago, IL 6060}  (312) 856-8700 @ FAX (312) $38-01 18

September 10, 2001

Mr. Allen Wojtas

Work Assignment Manager _
Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division (DE-9J)
U.S. Environmental Protection Agency Region 3
77 West Jackson Boulevard

Chicago, IL. 60604

Subject: Field Oversight Summary for Groundwater Sampling Activities
from Aungust 7 through 9, 2001
AK Steel Facility, Middietown, Ohio
EFA Contract No. 68-W9-9018, Work Assigcnment No. R0580615

Dear Mr. Wojtas;

Tetra Tech EM Inc. (Tetra Tech) is enclosing a summary of its field oversight observations during
groundwater sampling activities conducted in the vicinity of the AK Steel facility in Middletown, Ohio.
The sampling activities were conducted by ARCADIS Geraghty & Miller on behalf of AK Steel and took
place in the Olympic Mills Services facility from August 7 through 9, 2001,

Please contact me at (312) 856-8791 or Eric Morton at (312) 856-8797 if you have any questions about
the field oversight summary.

Sincerely,

(—b" 5 . -
I ot J{,/ ViR i o e
A"~ Kelly Hirsch
Project Manager

Enclosure

ce: Bemie Orenstein, EPA Regional Project Officer (letter only)
S Gary Cygan, EPA Technical Contact and Project Manager
Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (letter only)
Eric Morton, Tetra Tech Site Manager
Art Glazer, Tetra Tech Program Manager
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FIELD OVERSIGHT SUMMARY
FOR GROUNDWATER SAMPLING ACTIVITIES
AK STEEL FACILITY
MIDDLETOWN, OHIO

August 7 through 9, 2001

Prepared for

U.S. Envirenmental Protection Agency Region 8
Waste, Pesticides and Toxics Division

Chicago, I 60604
Contract No. : 68-W9-9018
Work Assignment No. : RO580615
Date Prepared : September 10, 2001
EPA Work Assignment Manager : Allen Wojtas
Telephone No. : (312) 886-6194
Prepared by : Tetra Tech EM Inc.

(Gary Musgrave)

Tetra Tech Project Manager : Kelly Hirsch
Telephone No. : (312) 856-8791
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FIELD OVERSIGHT SUMMARY

FOR GROUNDWATER SAMPLING ACTIVITIES
AK STEEL FACILITY
MIDDLETOWN, OHIO

Tetra Tech EM Inc. Oversight Personnel:  Gary Musgrave
Reporting Period: August 7 through 9, 2001

1.0 INTRODUCTION

As requested by the U.S. Environmental Protection Agency (EPA) work assignment manager, Allen
Wojtas, Tetra Tech EM Inc. (Tetra Tech) conducted field oversight of groundwater sampling activities
performed by ARCADIS Geraghty & Miller (ARCADIS) on behalf of AK Steel in the vicinity of the AK
Steel facility in Middletown, Ohio. These sampling activities were conducted at the Olympic Mills
Services facility from August 7 through 9, 2001.

Tetra Tech’s daily oversight observations are summarized in Section 2.0, and a tabular summary of
groundwater sampling activities observed by Tetra Tech is provided in Appendix A. Photographs taken
 during field oversight activities are provided in Appendix B. A sampling location map is provided in

Appendix C, and a copy of Tetra Tech’s field logbook notes is provided in Appendix D.
2.0 DAILY OVERSIGHT OBSERVATIONS

Before sampling each well, ARCADIS measured the total well depth and depth to groundwater using a
water level indicator. ARCADIS lowered either 1/4-inch-diameter tubing or a submersible pump into the
well to a depth that coincided with the middle of the well’s screened interval. According to ARCADIS, a
screen section makes up the bottom 10 feet of each well. The middle of the screened interval was
determined by subtracting 5 feet from the total well depth. Duct tape was then used to secure the tubing
or pump at the designated depth. If the depth to groundwater was less than 20 feet, ARCADIS collected
samples with a peristaltic pump. If the depth to groundwater was greater than 20 feet, ARCADIS
collected samples with a submersible pump. According to the “Soil and Groundwater Investigation Plan,”

at least two well volumes are to be purged before a groundwater sample is collected for laboratory
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analysis. When sufficient groundwater was available, ARCADIS purged four well volumes prior to
sample collection. In the event that a well could not recharge at a sufficient rate to complete sampling of
the well in 1 day, one additional well volume was purged before the well was sampled on the following

day.

During the oversight period, ARCADIS collected field measurements of water quality parameters
(temperature, pH, conductivity, turbidity, and salinity) at each sampling location initially using a
multiparameter Horiba U-10 water quality meter. Problems arose on August 7, 2001, regarding the
turbidity measurements made with this unit. Therefore, as discussed below, turbidity measurements were
made on August 8, 2001, using a HF Scientific Model DRT-CE turbidity meter. Similar problems were
identified with the measurements made using this new meter. As a result, ARCADIS collected turbidity

measurements using a third meter—a Horiba U-22 water quality meter—on August 9, 2001.

At each monitoring well sampled, ARCADIS collected enough groundwater to satisfy the sample volume

requirements for analyses for the following parameters:

Parameter Sample Container
. Polychlorinated biphenyls (PCB) One 1-liter, amber jar
. Polynuclear aromatic hydrocarbons (PAH) One 1-liter, amber jar
. Total metals One 1-liter, plastic jar
. Dissolved metals One 1-liter, plastic jar

A summary of ARCADIS’s groundwater sampling activities at each well is presented in Appendix A.
After sampling was completed at each well, the tubing used was disposed of, and the submersible pump
(if used) was decontaminated with Alconox and deionized water. Purged water was collected in drums

for later disposal.

Tetra Tech oversight observations on August 7 through 9, 2001 are summarized below.

G 042672



August 7, 2061

On August 7, 2001, ARCADIS collected groundwater samples from monitoring wells MDA23P,
MDAO3P, MDAO3S, and MDAO1P.

Throughout the day, Tetra Tech observed a wide range of turbidity readings for purged groundwater that
appeared to be clear. For example, at well MDAOQ1P, readings of -10, 0, and 15 nephelometric turbidity
units (NTU) indicated that the element of the Horiba U-10 water quality meter that measures turbidity
was not operating correctly. At 11:37 a.m., ARCADIS recalibrated this meter in the field but was unable
to obtain consistent turbidity readings for the rest of the day. Therefore, turbidity requirements at

monitoring wells MDA23P, MDAO3P, MDAO3S, and MDAQ1P may be inaccurate.

ARCADIS was unable to collect enough groundwater to satisfy the sample volume requirement for each
laboratory analysis at wells MDAOIP and MDAO3P. As a result, ARCADIS decided to let these wells
recharge overnight and to finish sampling them on the morning of August 8, 2001.

August 8, 2001

On August 8, 2001, at 7:05 a.m., ARCADIS collected a rinsate blank (RB-01-1-8-08-01) by pumping

detonized water through unused tubing and the peristaltic pump into a set of sample jars.
In response to the inconsistent turbidity readings obtained on August 7, 2001, ARCADIS had obtained an
HF Scientific Model DRT-CE turbidity meter. According to ARCADIS, this meter was calibrated by

Hazco/Total Safety before it was delivered to ARCADIS.

ARCADIS finished sampling monitoring wells MDAOP and MDAOQ3P and sampled wells MDAO1S and
MDA26S. A duplicate sample was collected at well MDAO1S.

At 9:25 a.m., ARCADIS was unable to calibrate the turbidity meter. According to ARCADIS, a reading

of less than or equal to 0.11 NTU had to be obtained before the meter was used. The lowest meter
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reading obtained by ARCADIS during the calibration was 2.27 NTU. As a result, ARCADIS did not
measure turbidity at well MDA26S.

At 12:20 p.m., Gary Cygan, the EPA technical contact and project manager for the AK Steel facility,
arrived with Dave Vicarel of ARCADIS. EPA and Tetra Tech agreed that accurate turbidity data had to
be obtained at the remaining wells before they were sampled. Mr. Cygan indicated that EPA would

make a decision regarding the previously sampled wells with inconsistent turbidity data in the near future.

Mr. Cygan also stated that the overall sampling procedures used by ARCADIS were adequate.
August 9, 2001

On August 9, 2001, ARCADIS collected groundwater samples from monitoring wells GM45S, MDA27S,
GM46SR, and MDAOSP. '

During the day, ARCADIS used a Horiba U-22 water quality meter to measure water quality parameters
at the wells sampled. According to ARCADIS, the meter was calibrated by Hazco/Total Safety before it
was delivered to ARCADIS. The turbidity readings obtained were consistent throughout the day and

appeared to be representative of the groundwater being collected.
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APPENDIX A

SUMMARY OF GROUNDWATER SAMPLING ACTIVITIES
OBSERVED BY TETRA TECH EM INC.

{Two Pages)
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SUMMARY OF GROUNDWATER SAMPLING ACTIVITIES

OBSERVED BY TETRA TECH EM INC.

Monitoring | Tatal Well Depth to Purge | Temperature pH Conductivity |Turbidity | Salinity
Well Depth (ft) | Groundwater (ft) | Attempt (*C) (standard unit) | (Siemen/em) | (NTU) (%)
Aupusi 7, 2001
MDAZ23P 14.93 877 1 225 11.2 1.26 82 0.05
2 232 11.29 1.36 77 0.06
3 226 11.26 1.51 82 0.06
4 23 11.26 1.53 81 0.07
MDAO3P 18.47 14 1 20.8 12.23 - 3.76 82 0.18
2 204 12.13 393 82 0.2
MDAOQ3S 27.1 17.57 1 20 9.68 4.993 ] 0.03
2 20 8.9 .999 83 0.04
MDAGJ1P 18.62 16.74 1 22.1 6.93 2.03 -10 0.11
2 223 - 7.14 256 15 0.12
3 223 7.13 26 15 0.12
4 223 7.14 2.6 0 0.12
August 8§, 2001
MDAOIP 18.62 16.74 {(measured 5 21.7 7.61 2.58 12.1 0.12
on 08/07/01)
MDAG3P 18.47 16.5 3 20 12.39 4.12 50.1 0.21
MDAOQIS 23.85 16.61 1 18.4 9:99 0.783 227 0.03
2 17.9 9.97 0.708 1.37 0.03
3 17.7 9.74 0.73 0.64 0.02
4 18.1 9.65 0.691 0.65 0.03
MDA26S 18.15 6.63 1 243 12.53 8.1 -- 0.44
2 24.7 12.52 7.98 -- 0.44
3 24.6 12.54 8.05 -- (.44
4 245 12.55 8.11 -- 0.44
Aungust 9, 2001
GM4358 23.85 16.61 1 15.7 6.78 2.39 62.9 0.13
2 14.9 7.01 2.64 6.8 0.13
3 15 7.05 2.3 6.1 0.13
_ 4 14.9 7.21 2.54 9.8 0.13
MDA27S 27.5 13.97 1 213 12.25 4.96 387 0.27
2 20.9 12.29 548 14.1 0.29
3 21.7 12.29 5.44 7.1 0.29
4 21.8 12.2% 5.65 6 0.3
A-1
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SUMMARY OF GROUNDWATER SAMPLING ACTIVITIES
OBSERVED BY TETRA TECH EM INC. {(Continued)

Monitoring | Totai Well Depth to Purge | Temperature pH Conductivity |Turbidity | Salinity

Well Depth (ft} | Groundwater (ft} | Attempt (°C) (standard unit) | (Siemen/cm) [ (NTU) (%)

August 9, 2001 (Continued)

GM465R 28.54 13,97 1 222 12.28 5.78 6.9 0.31
2 20.7 12.33 59 36 0.31
3 209 12.29 594 39 0.31
4 20.6 [2.31 - 596 4 0.31

MDAOSP 20.96 13.47 1 21 9.73 0.621 19.8 0.03
2 2] 9.88 0.627 15.5 0.03
3 20.7 9.91 0.654 16.9 0.03
4 21.1 9.96 0.66 16.2 0.03

Notes:

- = Not measured; the HF Scientific Model DRT-CE turbidity meter was determined to be

malfunctioning.
ft = Foot
NTU = Nephelometric turbidity unit
Siemen/cm = Stemen per centimeter
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Photograph No. | Location: Monitoring Well MDA23P

Orientation: West Date: August 7, 2001

Description:  ARCADIS Geraghty & Miller (ARCADIS) collecting groundwater samples at well
MDAZ23P using peristaltic pump

Photograph No. 2 : Location: Monitoring Well MDAO1S
Orientation: South Date: August 8, 2001
Description: ~ ARCADIS lowering submersible pump into well MDAQ1S

B-1 AKS @428



Photograph No. 3 Location: Monitoring Wells GM43S
Orientation: Southwest Date: August 9, 2001
Description: ~ ARCADIS collecting filtered groundwater sample at well GM458S

Photograph No. 4 Location: Monitoring Wells GM46SR and MDA27S
Orientation: West Date: August 9, 2001
Description: ~ Well MDA27S with submersible pump installed; well GM46SR in background
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AK Steel, Inc.
Middletown, OH Site Visit
September 106, 2001

Attendees:

David Vicarel,” Arcadis G&M
John McGuiness, OEPA, SWDO
Nita Nordstrom, OEPA, SWDQO
Mike Mikulka, USEPA

Gary Cygan, USEPA

Purpose:

Meeting to 1) review monitoring well and boring locations one week prior to installation; 2)
review well point locations in Dicks Creek and construction details; 3) review damage and
releases to Dicks Creek stemming from failed attempt to install well points.

Updates:

The new well point construction techniques appear to be more-in-line to traditional well point
construction than previous designs, which were not submitted for approval. Cygan must email a
well point supplier to Vicarel so that the 3 foot screen used in the well points being installed may
be calibrated to a single dedicated well point which Cygan was more familiar with.

We reviewed the aborted well point instaflation area adjacent to Dicks Creek and realized the
extent of damage. The trenching appears to extent at least 40 to 50 feet back, perpendicular to
the creek. A oil slick dam was still in place at the interface between the filled in trench and
creek.

We visited numerous monitoring well and soil boring locations to determine the best locations
for the upcoming installation due to start later this week. We moved various locations around to
insure the intent of the boring will be followed.

Mikulka documented a fuel/diesel? spill at a location on the OMS property we were walking.
Pictures were taken and the OMS official in charge was notified.

¥
Cygan and Mikulka wil! have a conference call with OEPA ecologist/toxicologist re the Dr.
Burton (WSU) response to Arcadis’s review of the WSU eco-risk assessment. We will also be
considering a further investigation of the floodplain contamination in light of the recent events at
Dicks Creek. We will defer a decision on this until after OEPA’s analyses are completed.







institute for Environmental Quality
064 Brehm Lab
3640 Colonet Glenn Hwy.
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email: iegstaffi@wright.edu

Date: August 22, 2001

To:  Eric Morton, Project Manager

From: Allen Burton

Re:  Response to ARCADIS Letter of July 5, 2001 on Wright State University
Data

We have reviewed the letter from Dr. Barber and are pleased to offer the following responses
(below). The overall language in the letter of July 5, 2001 suggests ARCADIS is not aware of the
purpose of the Wright State University (WSU) study as it relates to study design, data collection
procedures and its subsequent use in the Ecological Risk Assessment (ERA) of Dicks Creek. The
WSU study was a competitive research grant awarded by the U.S. Environmental Protection
Agency (USEPA) Office of Research and Development’s STAR (Science to Achieve Results)
Program. This grant, entitled “Sediment Contamination Methods: Validation of Standardized and
Novel Approaches” (EPA Grant Number R826200) was awarded to Drs. Burton, Krane and”
Tiernan (WSU), Landrum (NOAA), Stubblefield (ENSR Consulting & Engineering), and
Clements (Colorado State University) for the period of December 1, 1997 — November 30, 2000.
Prior and during the grant award, WSU also conducted unsponsored research for three Master of
Science thesis projects that focused on developing in situ methods for determining
bicaccumulation and toxicity of chemical stressors in aquatic invertebrates.

The objectives of the STAR project were to: (1) determine whether freshwater sediment criteria
and standard USEPA acute and chronic toxicity and bicaccumulation tests are appropriate
indicators of ecological risk, and (2) develop an effective approach to evaluate sediment
contamination which includes: (a) an in situ component for sampling and testing to reduce
uncertainty in determinations of risk, and (b) appropriate models for predicting sediment quality
criteria. Field sites for this project included 3 sites: the Clark Fork River in Butte, Montana; the
Little Scioto River in Marion, Ohio; and Dicks Creek. The STAR program is a highly
competitive, peer-reviewed process, only funding ~ 5 — 10% of submitted proposals. Proposals
require a quality assurance/quality control plan. None of the data collected by WSU and used in
the ERA were collected for purposes of conducting an ERA or for litigation purposes. Since it
was a research project, test methods and sampling sites varied through the project as the methods
were optimized and additional data was analyzed. When the USEPA requested to use WSU data
as part of an ERA, chain-of-custody (COC) forms were added to the STAR project QA/QC
procedures, affecting the final field season in year 2000. However, there was no reason to use
COC forms prior. Extensive QC documentation was not possible for the rescarch project due to
the limited budget available for chemical analyses. :

The goal of the STAR grant is to further the science. To meet this goal the results of the WSU

research have been presented to the scientific community via presentations at regional to
international scientific conferences, and as published abstracts, posters, technical reports and
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manuscripts in the peer-reviewed literature during the past 3 years. This has allowed for a
significant degree of peer review and discussion with other scientists in this field. Indeed, the
response to the WSU research has been extremely positive, with several recent invited
presentations at USEPA, national and international conferences, requests to conduct similar
procedures at other USEPA Superfund sites, and requests for short-course training at national
meetings. Finally, the American Society for Testing and Materials, and the USEPA have
requested that WSU develop standardized guidance for the WSU in sitw methods based on the
useful results of this STAR project.

Specific responses to each ARCADIS question are provided below. If you have any further
questions do not hesitate to ask.

Sincerely,

G. Allen Burton, Jr., Ph.D>.
Brage Golding Distinguished Professor of Research and Director

Attachments:

WSU database (electronic)

New data (received after ERA completed)

QA Program documentation for analytical labs
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Copy of ARCADIS letter with Responses Added

Subject: AK Steel Corporation, Middletown Works
RCRA 7003 Order, Docket Number R7003-5-00-002
Wrigit State University Data for Dick’s Creek, Chio

5 July 2001

ARCADIS Project No.: M1000848.0001
Contact:

Dear Mr. Cygan:

AK Steel and ARCADIS G&M first became aware that Allen Burton at Wright State Extension:
University (WSU) was conducting research in Dick's Creek following a presentation 11 of
preliminary results at the 1999 meeting of the Society for Environmental Toxicology and
Chemistry (SET AC). When contacted, Dr. Burton declined to make additional information
available regarding his study or its results. The U.S. Environmental Protection Agency (USEPA)
later referenced WSU data in the subject order, dated August 17, 2000. AK Steel then requested
the data from USEPA. USEPA responded on September 22,2000 with a largely qualitative
package that included a copy of the SETAC presentation but did not include a useable data set.
ARCADIS G&M again requested data and supporting docmmentation in an email to Gary Cygan
dated March 20,2001. Subsequently, in its comments on Revision 1 of the Human Health and
Ecological Risk Assessment Work Plan (undated, received in April 2001), USEPA requested that
AK Steel incorporate the WSU data in the risk assessments for the site. After additional requests
by AK Steel, USEPA provided an Excel spreadsheet on May 8, 2001. However, it was not
possible to interpret or even understand the data based on the information contained in the
spreadsheet. AK Steel submitted a letter request for supporting information, and USEPA
responded with a package of limited supporting documentation on May 25,2001 .

ARCADIS G&M has reviewed the WSU data spreadsheet and supporting documentation. After
this review, we have serious reservations about the quality and usability of the data. It is clear that
these data were not collected under the strict quality assurance/quality control (QA/QC)
procedures expected of AK Steel. A list of questions and requests for additional information is
provided below. AK Steel cannot use the data without the requested information. Please respond
to each point to facilitate the review and interpretation of the WSU data.

1. The Dick's Creek sample location map indicates that samples were collected at OQutfall
003, Outfall 002, and the confluence of Monroe Ditch and Dick's Creek. No WSU data
were included for these locations. These locations are relevant to the risk assessments for
the site, and any data collected there must be provided.

Response: These sites were only sampled during 1997-1999 as part of WSU
research described above. These data were not included in the ERA as they were
deemed too old

2. The supporting documentation indicates that extensive in sifu and laboratory toxicity
testing has been conducted at the site, If the USEPA considers the toxicity test results
valid and intends for us to use them, it must provide the data. Supporting documentation
and water quality data (dissolved oxygen, ammonia, etc.) must also be provided.
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Response: Survival and water quality data are tabularized and are part of the EPA
ORD database. The ERA (Chp. 4, pp. 35-38) provides a summary only of the
trends of laboratery and field results from studies conducted at Dicks Creek during
the 1998-2000 field seasons. Therefore, not all raw data for all tests were provided
in this document. Tissue, sediment and water chemical results used in the ERA
were the only data proevided in their entirety.

Tissue data from the August 2000 sampling event were not provided. The WSU data file
states "as of 10/9/2000 the tissue samples from 8/18/00 have not been received from the
chemists.” The WSU data compilation was provided to us well after October 2000 (7
months later), and the tissue data are most likely available and must be provided.

Response: Some data were received after the ERA was completed. They have been
provided {(attachment). It is interesting to note that these data support the ERA
conclusions and, in addition, document tissue contamination of exposed amphipods.
This note appears on Tab R of the ERA database. Data have been received from the
chemistry lab and is provided in the “Dicks new ERA data” file (this is a separate
data base).

The supporting documentation contains conflicting statements regarding in situ exposure
durations. Page C-4 lists the exposure duration for the invertebrates Chironomus tentans,
Hyalella azieca, and Lumbriculus variegatus as "'5-10d," whereas page C-5 states that
"after 48h, 1 wk, 2 wk, 3 wk and 4 wks of exposure, four replicates were gently removed
from the stream bed." Exposure durations must be provided on a sample-by-sample basis.
This information is critical for inclusion of tissue data in the risk assessment for aquatic-
feeding wildlife.

Response: The statements are not conflicting, rather show that exposure periods
varied depending on the research experiments. Five — ten day exposures were used
in the EPA ORD study, 48 hr to 4 week exposures were used in a MS thesis project.
In 1998, i situ exposures were 7d for all organisms: H. azieca, C. tentans, D. magna,
P. promelas and L. variegatus. 1999 and 2000 in situ exposures were 3d for P.
promelas and D. magna and 44 for H. azteca, C. tentans, and L. variegatus.

The WSU data compilation includes no fish tissue analytical results (excepting one
control fish sample analyzed for lipids). WSU has apparently prepared an ecological risk
assessment for Dick's Creek, but it is difficuit to understand how an appropriate site-
specific assessment could be conducted for piscivorous wildlife without measurements of
PCBs in whole-body fish tissue. The USEPA must confirm whether it has sponsored any
analyses of whole- body fish tissue and provide any missing data.

Respense: WSU did not collect fish tissue from Dicks Creek; therefore, fish tissue
data provided by Ohio EPA were used in the risk assessment. These data values can
be found in Table 13 and Appendix A4, “Exposure Characterization Calculations:
Omnivorous fish, of the ERA. No fish lipid values were provided by OEPA,
therefore, these values were taken from the literature as cited in the ERA.

The supporting documentation provided by USEPA refers to a Quality Assurance Project
Plan (QAPP) for the US Environmental Protection Agency's Freshwater Sediment
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A

Toxicity Methods Evaluation (Burton, 1997). We have previously requested the QAPP
for WSU's work at the Dick's Creek site. The USEPA must provide this document.

Response: QAPP provided (attachment)

Analytical methods are not provided for all analyses but are presumably included in the
WSU QAPP and the analytical laboratory reports.

Response: Water, sediment and tissue chemical analysis methods conducted by the
Dvy. Tiernan’s laboratory at WSU are summarized in Appendix F “Chemical
Analyses” of the ERA. Dr. Tiernan’s laboratory has an international reputation as
one of the top facilities in the world for trace level analyses of chlorinated
hydrocarbons in complex matrices. They helped develop methods for the USEPA
and had a lead role in the USEPA National Dioxin Study. During the past couple
years they have had a multi-million doliar contract with the State of New York and
undergone extensive audits for QA/QC. As discussed above, due to the limited
budget of this project, the analytical labs did not provide extensive GA/QC
documentation.

Copies of the chain of custody forms were provided for only some of the analyses
reported in the WSU data compilation. The remaining chain of custody forms must be
provided.

Response: As discussed abeve, the research nature of the WSU studies did not
dictate need for COCs; however they were used in 2000 (excluding a Ph.D). research
project on groundwater-surface water interactions). At this time, we do not know
what COCs have been provided to ARCADIS. A list of missing COCs from 2000
samples is needed in order to provide them to ARCADIS.

The chain of custody form for two "background” samples collected on 9/6/00 contains
the note: "Steve Weil knows these samples are to arrive to replace the two that were
contaminated with Durban." WSU must clarify how the samples were contaminated, as
well as indicating whether "Durban" is a typographical error.

Response: The confluence water sample, collected 8/18/00 did contain Dursban.
Since this was an unexpected result, the sample was collected again at the same site
and reanalyzed for HIF. This second sample again contained traces of Dursban.
Standard QA/QC lab blanks or other samples run cencurrently with the Dicks
Creek confluence sample did not contain Dursban.

A chain of custody form for three porewater samples includes a sample collection date of
8/17/00 and "spin" dates (8/23/00 through 8/31/00). WSU must describe how these
porewater samples were coliected.

Response: Porewaters were collected according to ASTM, 1994 and Environment
Canada, 1994a guidelines. Centrifugation of hemogenized sediments at 16,000 g for
30 min.

The dates of analysis must be reported, to allow determination of whether recommended

holding times were exceeded. The chain of custody forms indicate that water samples
were provided to the analytical laboratories as many. as ten days afier sample collection.
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13.

14.

15.

16.

Response: This information may be available if a list of specific samples in question
is provided. Note that exceeding water holding times will not increase PCB, PAH or
metal concentrations; rather will decrease them.

. The USEPA has not provided quality control data from the analytical laboratories, even

though the laboratories provided letters stating that this information is available. These
data must be provided.

Response: Dr. Tiernan’s laboratory (WSU) provided the information required to
calculate detection limits for the most of the data analyzed by their laboratory.
Additionally, laboratory control standards (Tiernan lab), lab blanks (Tiernan lab)
and animal tissue tank blanks (Burton lab) were completed and are available. Tank
blank data have been incorporated into the database, however, not all laboratory
control standards and lab blanks have been incorporated and are located with the
raw data in laboratory reports provided by the Tiernan lab. See also above related
responses.

The USEPA has not provided copies of the analytical laboratory data reports. Relevant
information from these reports (e.g., qualifiers, reporting limits, instrument detection
limits) is generally not included in the WSU data compilation. The laboratory data reports
must be provided. Also, WSU must indicate whether the data entry has been checked
against the laboratory reports.

Response: See above related responses, regarding research vs. litigation objectives.
Data qualifiers and reporting limits are not available. The data have been spot
checked against the original laboratory reports.

The WSU data was not provided in database format, and conversion to database format
will be cumbersome. Many laboratories provide electronic data deliverables in database
format. If such electronic files are available from either WSU or the analytical
laboratories, they must be provided.

Response: The WSU database provided to TetraTech for the ERA is in electronic
format (Microsoft Excel).

The WSU data compilation uses inconsistent and sometimes obscure nomenclature for
sample locations. This will unnecessarily complicate data management.

Response: As discussed above, these data were from research projects where the
study design differed.

In the WSU data file, non-detect values are set to zero or left blank, and sample-specific
reporting limits and instrument detection limits area not provided for most analytes. The
USEPA has required that a non-zero surrogate value be substituted for non-detects for
use in our risk assessments. Also, the practice of leaving non-detect cells blank makes it
difficult to distinguish whether a constituent was not detected or was not analyzed. For
example, it is not possible to determine whether the same suite of PCB congeners was
included in all PCB analyses. This information should be included in the laboratory
reports, which must be provided (as stated previously).
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17.

18.

19.

20.

Response: WSU reported the data in the ERA database as they appeared on the
original data reports provided by the analytical laboratory. On the electronic
format of the database all non-detect values were flagged by a red comment flag and
are noted as “ND” in the comment box. These flags may or may not appear on hard
copies of the data. If values were reported by the lab were zero, they were entered
as Zero in the database. Since this was a research project, WSU was not required to
substitute a non-zero surrogate value for non-detects.

A different reference area was used for each year of the WSU study. A rationale must be
provided for the switching of reference areas. Also, WSU must indicate why Little Sngar
Creek is an appropriate reference area for Dick's Creek. Little Sugar Creek is relatively
distant from Dick's Creek (though it is close to WSU). As such, local weather patterns
that may affect in situ toxicity and bioaccumulation in Dick's Creek would not
necessarily be reflected in the results for Little Sugar Creek.

Response: As state above this was a research project, where selecting the optimal
reference site was part of the research. After much testing, an acceptable reference
lecation was not located within the Dicks Creek watershed area. All locations tested
(i.e. Eik Creek, confluence of North and main branch) had unacceptable water
quality on occassion. Since a concurrent testing at reference location is required,
Little Sugar Creek was evaluated as a reference site to satisfy protocol.

Four species (Pimephales promelas, Daphnia magna, Corbicula fluminea, and Hexigenia
{imbata) were not included in the tissue data set but are listed as toxicity test organisms in
the supporting documentation. A chain of custody form indicates that Corbicula samples
were submitted for anatysis. WSU must clarify whether tissue analyses were ever
conducted for these species and provide any missing data.

Response: P. promelas, D. magna and H. limbata were not analyzed due to
insufficient tissue quantities. C. fluminea were not analyzed from MS thesis
research due to budget constraints. Indigenous Corbicula tissue samples were
submitted for analysis and results are available (attached data as: Burton WSU
sample # 780, 781, 782, 783, 784, and CDC).

During the "1998" sediment sampling event (actually conducted in January, 1999), five
sediment samples were collected at each sampling location. The WSU data file does not
indicate any distinction between these samples. WSU must indicate whether the samples
were collected as true replicates or are distinct in some way.

Response: The samples are distinct spatial samples coflected in accordance with the
EPA ORD study design for year one, to evaluate spatial toxicity. Individual
sediment samples were Eabeled site sed-1, site sed-2..... site sed-5, Exact locations of
sediment sample collection are noted in field notebooks and are within ~ 1 meter of
each other.

Tissue samples for the October, 1998 sampling event were obtained from several in situ
exposure methods. The exposure methods were inconsistent between the study area and
reference locations, and between species. All locations and species included a water
column (WC) exposure, and some locations and species included an "against sediment"
{AS) exposure and a porewater chamber (PWC) exposure. No data are reported for the
surficial sediment (S5) exposure described in the supporting documentation, although
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22,

23.

24.

25.

this exposure method is most representative of actual benthic invertebrate exposures
occurring 1n the field. These discrepancies hinder data interpretation and must be
explained.

Response: Again, the methods were not “inconsistent” as they were designed to
address specific research questions accurately. During the October, 1998 in sity
sampling event, C. tenfans, H. azfeca, P. promelas, D.magna and L. variegarus were
exposed to either water column only (no sediments or sediment contact}, against
sediments (in direct sediment contact across chamber mesh) and surficial sediment
exposure (chamber ¥ filled with sediment). Chambers were place at the Amanda
School site on Dicks Creek and at Elk Creek. All erganisms and treatment
exposures were the same at each site, no tissue sample data indicates complete
mertality of organisms for the treatment at that site. There was complete mortality
of all organisms in the surficial sediment treatment at the Amanda School site.

Porewater tissue samples were from a M.S. research experiment, also conducted in
October of 1998.

. It appears that the " 1998" sediment PCB results for the Amanda School sample location

were mislabeled as "dicks/elk.” WSU must confirm whether this interpretation is correct.

Response: The “species” name is correct for the Amanda site, however the “site”
name “dicks/elk” was in error on the original spreadsheet. The site AMD SED is in
fact Amamda School site sediment.

Total organic carbon (TOC) and dissolved organic carbon (DOC) were not reported for
the "1998" and 1999 sampling events, although they were analyzed for the sampling
events in 2000. WSU must confirm that TOC and DOC were not analyzed in the earlier

sampling events. These parameters are critical for interpreting analytical results for PCBs
and PAHs.

Response: TOC and DOC were not analyzed for during years 1998 and 1999.

The "Beaver Dam" location sampled in 1999 is shown on WSU's map but is not included
in the verbal description of sample locations. This location must be described.

Response: “Beaver Dam” is located at Dicks Creek river mile 2.36, between the
USGS gauging station site and the Amanda School site,

Polychlorinated biphenyl (PCB) and lipid data are provided for a tissue sample labeled
"indigenous,” collected from the North Branch/Dick's Creek confluence in 1999. The
species of the sampled organism{s) must be provided.

Response: The indigenous sample was 2 collection of oligochaete worms from
sediments in the confluence of the north and main branches of Dicks Creek.

The only other "indigenous” samples were reported for three unidentified locations
sampled in 1999 (labeled as LSR/G.camp, LSR.P.Hill, and LSR/203). Only lipid data
were reported for these samples. These sample locations must be identified and mapped,
and the species must be identified. Also, it is unclear why samples would be collected
and analyzed only for lipids. WSU must confirm whether PCB analyses were conducted
for these samples and provide any missing data.
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26.

27.

28.

29.

G

Response: These samples were collected from the Little Sciote River in Marion,
Ohio so the resulls are irrelevant. As discussed above, the Little Scioto River is
another site under the USEPA ORD grant, but should not have been included with
this Dicks Creek database. The Dicks Creek data were extracted from a larger
database that contained data from all three of the sites studied under the EPA ORD
grant.

The WSU data compilation contains the note: "as of 101912000 the indigenous samples
from 1018199 have not been received from the chemists.” This note appears to apply
only to PAH analytical results. The data compilation does not contain a note regarding
PCB results for the three unidentified locations. WSU must state which “indigenous”

tissue samples were supposed to be analyzed for PAHs and clarify the current status of
the PAH data.

Response: Resulls from these tissue samples have been returned and are available
in the “Dicks new ERA data” file (separate file). Samples were for PAHs and PCBs
from the following:

780 — indigenous Corbicule Amanda School site, 8/00

781 — indigenous Corbicula, USGS site, 8/60

782 — indigenous Corbicula, Amanda School site, 16/99

783 — indigenous Corbicula, Beaver dam site, 10/9%

784 — indigenous Corbicula, Caesar Creek site, 16/99

CDC — indigenous L. variegatus, Dicks Confluence site 10/99

YR-indig. — indigenous cligachaetes, Dicls landfill tributary 6/99

Tissue data for indigenous organisms are more relevant for wildlife risk assessment

purposes than data from in situ or laboratory exposures. WSU must confirm whether all
data for indigenous organisms have been provided.

Response: Those noted in 26 above are the only indigenous organisms collected at
Dicks Creek by WSU for the EPA ORD grant. Indigenous Zumbriculus tissue from
the landfill tributary (1998) was not included in the ERA database, although it was
used in the WSU ERA. These data are now located in the “Dicks new ERA data”
file)

Lipid concentrations were reported for L. variegatus tissue samples labeled as
LSR/G.camp, LSR/P.Hill, and LSR/203. As stated previously, the locations for these
samples must be properly identified. Also, the type of exposure must be indicated (e.g., in
situ exposure method, laboratory test duration). Any PCB data or other analyses
corresponding to these samples must be provided.

Response: See above response. These are Little Scioto River samples, therefore
irrefevant.

Tissue data (PCBs and lipids in L. variegatus) were provided for four 28-day laboratory
tests conducted in 1999. One test used sediment from the Amanda School location, and
the other three used sediment from unidentified locations (labeled as Trout farm,
50trout/50flori, and LSR/ref). The latter samples must be properly identified. If one or
more of these samples was used as a control, it must be identified as such.
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31.

32

33.

34.

35.

10

e

Response: These three sediments were laboratory controls used as reference
samples. Trout Farm sediment is from a stream near WSU, 50 trout/50Flori is 50%
Trout Farm sediment and 50% Flourisant soil and LSR is a reference site on the
Little Scioto River.,

Tissue concentrations of polycyclic aromatic hydrocarbons (PAHs) were provided for L.
variegatus exposed in situ at two sample locations in 1999 {(Beaver Dam and Caesar
Creek). Although data were provided for WC, AS, and PWC exposures, no SS exposure
was inciuded. The SS exposure is the most representative of actual benthic invertebrate
exposures in the field. WSU must confirm that PAHSs in tissue were not measured for the
SS exposure.

Response: PAHs were measured in L. variegatus sampies exposed to WC, AS, and
PWC exposures at Beaver dam and Caesar Creek only. They were not measured in
S8 samples at any of the in situ test sites during this exposure period due to budget
limitations.

Tissue concentrations of PCBs and lipids were reported for a H. azteca water- only
control for a 4-day laboratory test conducted in 1999. No other data were provided for i
azteca 4-day laboratory tests. All test data associated with the H azreca control sample
must be provided.

Response: H. azteca tissue samples were not analyzed from this experiment
although survival was high enough to accommodate enough tissue mass for analysis;
again due to budget limitations.

A tissue lipid concentration was reported with the 1999 data for an unspecified fathead
minnow (Pimephales promelas) laboratory control sample. No other data were provided

for fathead minnows. All fathead minnow data must be provided.

Response: Minnows were not analyzed due to budget limitations,

No PCB data are provided for the mini monitoring well (MW) sample collected from the
USGS Gauging Station in June 2000. The data file contains the note: "where is this
sample?" WSU must clarify the current status of the missing PCB data.

Response: This sample vial was broken and the contents lost prior to analysis (Tab |
ERA database).

DOC data are reported for all water samples collected during the June 2000 sampling
event, except the porewater samples collected using nested piezometers. WSU must

confirm whether the piezometer samples were analyzed for DOC.

Response: No, piezometer porewater samples were not analyzed for DOC due to
limited sample size. ‘

The units must be provided for the depth of the piezometer samples.

Response: Piezometer sampling depths are in centimeters.
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36. The DOC data reporting for the June 2000 sampling event is unclear, because both the
surface water samples and the in situ chamber water samples for the WC exposure are
labeled as "sw". A chain of custody form was not provided for these samples. It is
possible that the June 28 samples were surface water, and the June 30 samples were from
WC chambers. WSU must confirm whether this interpretation is correct.

Response: Yes, that is correct, the three “sw” samples collected on 6/30/00 are in
fact WC samples from within the in situ chambers after exposure and not sw
samples. The chain of custody forms for these samples are available. Note tab U of
WSU ERA database,

37. 1t appears that sediment TOC results are mislabeled as DOC, for both the June and
August 2000 sampling events. WSU must confirm whether this interpretation is correct.

Response: TOC and DOC do not appear to be mislabeled for either June or August
2000 (Tabs T and U of the WSU ERA database). Labels are correct as they appear.

38. The WSU analytical program should have included TOC as well as DOC for water
samples. The DOC analysis does not include organic carbon present on particles, which
are filtered out of the sample for DOC analysis but not PCB analysis. However, the
partitioning of PCBs between the freely dissolved and organic carbon-complexed phases
is determined by both particulate and dissolved organic carbon. Freely dissolved
concentrations are the most relevant concentrations for predicting aquatic toxicity.

Response;: TOC was not analyzed for on any water sample from Dicks Creek. This
would have been useful data, but could not be collected due to budget limitations.

39. Tt appears that for the herbicide, insecticide, and fungicide results for Little Sugar Creek
(June, 2000), the sediment samples are mislabeled as water. Also, it appears that for the
same location and date, the fungicide surface water results are mislabeled as sediment. -
WSU must confirm whether this interpretation is correct.

Response: Brookside Laboratories mislabeled the matrices for herbicide and
insectide in their report. On Tabs W and X of the ERA database, sample 303-LSC-
062800, Lab number WEO63006, should be replaced by: 307-LSC-022806. The
sample is a sediment, not a water sample as recorded. Brookside did not report the
correct matrix of the sample as noted on the WSU chain of custody form for these
samples, The matrices on the fungicide tab Y are correct.

40. For the June 2000 sampling event, all samples that were analyzed for herbicides and
insecticides were also analyzed for fungicides, except for surface water collected from
the USGS Gauging Station. WSU must confirm whether this sample was analyzed for
fungicides and provide any missing data.

Response: The surface water sample collected from the USGS gauging station
during the 28 June, 2000 sample run was analyzed for fungicides and is listed in the
WSU ERA database on Tab Y, sample number 313-US-062800, Lab number
WEQO6306007.
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42.

43,

44,

Two sets of herbicide and insecticide results (all non-detect) are reported for surface
water collected from the Amanda School location in June 2000. WSU must clarify the
number of surface water samples analyzed.

Response: There was only one surface water sample from the Amanda School site
collected 28 June 2000 that was analyzed for HIF. This was a duplication error, as
entered. This is obvious as the sample number, lab number and data are identical.

This duplication error was on the herbicide tab only. See ERA database Tabs W, X
and Y.

For the June 2000 sampling event, tissue data are provided for c. tendons and L.

variegatus "control tissue” samples. WSU must clarify how controls were designed for i
sifu tests.

Response: These tissues were laboratory blanks taken from the same in- house
cultures as organisms used for ix siti toxicity testing. These tissues provided
background tissue levels of contaminants analyzed for.

Data for blank samples are provided for the June 2000 sampling event (three blanks) and
the August 2000 sampling event (two blanks). WSU must identify the blank type(s) (e.g.,
matrix, coilection method) and the data to which the blanks were intended to apply.

Response: These were method blanks intended to accompany the data they are
reported with. If the blank is grouped with sediments, then it is a sediment blank.
Sediment and water samples are matrix blanks and tissue blanks are method blanks
that are extracted and treated as a regular sample without the actual test material
incorporated.

For the August 2000 sampling event, TOC data are provided for sediment collected from
two Dick's Creek locations and Little Sugar Creek. No TOC data are provided for
"background" sediment samples from the North Branch of Dick's Creek confluence or
Monroe Ditch at Todd Hunter Road. WSU must confirm whether TOC was analyzed for
these samples.

Respense: Data are available for Todhunter Road and Confluence sites. WSU
requested TOC analysis for these sediment samples, however, the samples were
analyzed by ASTM method D2974 for total carbon (TC) as opposed to the requested
total organic carbon. These data do not appear in the database as results were
obtained after its release.

Additional Response to Question nos. 3, 18, 26 and 27: Data that arrived after the ERA was
submitted are in Dicks new ERA database (MS Excel file). A review of the new tissue data
(frem August 2000 sampling) show PCB and PAH residues within the same range as the

" June 2000 data. Indigenous organism tissue residues were all within the model predictions
for benthic species. Therefore, the conclusions of the ERA do not change and are further
supported,
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Finally, we restate our request for any and all data collected from Dick's Creek, its tributaries.
and any reference areas, as well as any supporting documentation. This request includes but
is not limited to the specific requests listed above.

Response: All data has been provided.

If you have any questions or require additional information, please contact me.

Sincerely,

Timothy R. Barber, Ph.D. Project Manager
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Institute for Envircnmental Quality

¥ 064 Brehm Lab
3640 Colonel Glenn Hwy.
Dayton, OH 45435-0001
(937 775-2201
(FAX (937) 775-4997
email; iegstaffi@wright.edu

Date: August 22, 2001
To:  Eric Morton, Project Manager
From: Allen Burton

Re: Response to ARCADIS Letter of July 5, 2001 on Wright State University
Data

We have reviewed the letter from Dr. Barber and are pleased to offer the following responses
(below). The overall language in the letter of July 5, 2001 suggests ARCADIS is not aware of
the purpose of the Wright State University (WSU) study as it relates to study design, data
collection procedures and its subsequent use in the Ecological Risk Assessment (ERA) of Dicks
Creek. The WSU study was a competitive research grant awarded by the U.S. Environmental
Protection Agency (USEPA} Office of Research and Development’s STAR (Science to Achieve
Results) Program (attachment). This grant, entitled “Sediment Contamination Methods:
Validation of Standardized and Novel Approaches” (EPA Grant Number R826200) was awarded
to Drs. Burton, Krane and Tiernan (WSU), Landrum (NOAA), Stubblefield (ENSR Coensulting &
Engineering), and Clements {Colorado State University) for the period of December 1, 1997 —
November 30, 2000. Prior and during the grant award, WSU also conducted unsponsored
research for three Master of Science thesis projects that focused on developing in situ methods for
determining bioaccumulation and toxicity of chemical stressors in aquatic invertebrates.

The objectives of the STAR project were to: (1) determine whether freshwater sediment criteria
and standard USEPA acute and chronic toxicity and bioaccumulation tests are appropriate
indicators of ecological risk, and (2) develop an effective approach to evaluate sediment
contamination which includes: (a) an in sifu component for sampling and testing to reduce
uncertainty in determinations of risk, and (b) appropriate models for predicting sediment quality
criteria. Field sites for this project included 3 sites: the Clark Fork River in Butte, Montana; the
Little Scioto River in Marion, Ohio; and Dicks Creek. The STAR program is a highly
competitive, peer-reviewed process, only funding ~ 5 — 10% of submitted proposals. Proposals
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require a quality assurance/quality control plan. None of the data collected by WSU and used in
the ERA were collected for purposes of conducting an ERA or for litigation purposes. Since it
was a research project, test methods and sampling sites varied through the project as the methods
were optimized and additional data was analyzed. When the USEPA requested to use WSU data
as part of an ERA, chain-of-custody (COC) forms were added to the STAR project QA/QC
procedures, affecting the final field season in year 2000. However, there was no reason to use
COC forms prior. Extensive QC documentation was not possible for the research project due to
the limited budget available for chemical analyses.

The goal of the STAR grant is to further the science. To meet this goal the results of the WSU
research have been presented to the scientific community via presentations at regional to
international scientific conferences, and as published abstracts, posters, technical reports and
manuscripts in the peer-reviewed literature during the past 3 years. This has aliowed for a
significant degree of peer review and discussion with other scientists in this field. Indeed, the
response to the WSU research has been extremely positive, with several recent invited
presentations at USEPA, national and international conferences, requests to conduct similar
procedures at other USEPA Superfund sites, and requests for short-course training at national
meetings. Finally, the American Society for Testing and Materials, and the USEPA have
requested that WSU develop standardized guidance for the WSU in sirv methods based on the
useful results of this STAR project.

Specific responses to each ARCADIS question are provided below. If you have any further
questions do not hesitate to ask.

Sincerely,

G. Allen Burton, Jr., Ph.D.
Brage Golding Distinguished Professor of Research and Director

Attachments;
WSU Database (Electronic)
New Data (Hard and electronic; Received after ERA completed)

QA Program Documentation from 3 Analytical Labs (WSU, Brookside, MSE-HKM)
USEPA STAR Project Proposal
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Copy of ARCADIS Leiter with Responses Added

Subjegt: AK Steel Corporation, Middletown Works #
RCRA 7003 Order, Docket Number R7003-5-03-002
Wright State University Data for Dick's Creek, Ohic

5 July 2001

ARCADIS Project No.: M1000848.0001
‘Contact:

Dear Mr. Cygan:

AK Steel and ARCADIS G&M first became aware that Allen Burton at Wright State Extension:
University (WSU) was conducting research in Dick's Creek following a presentation 11 of
preliminary results at the 1999 meeting of the Society for Environmental Toxicology and
Chemistry (SETAC). When contacted, Dr. Burton declined o make additional information
available regarding his study or its results. The U.S. Environmental Protection Agency (USEPA)
later referenced WSU data in the subject order, dated August 17, 2000. AK Steel then requested
the data from USEPA. USEPA responded on September 22,2000 with a largely qualitative
package that included a copy of the SETAC presentation but did not include a useable data set.
ARCADIS G&M again requested data and supporting documentation in an email to Gary Cygan
dated March 20,2001. Subsequently, in its comments on Revision 1 of the Human Health and
Ecological Risk Assessment Work Plan (undated, received in April 2001), USEPA requested that
AK Steel incorporate the WSU data in the risk assessments for the site. After additional requests
by AK Steel, USEPA provided an Excel spreadsheet on May 8, 2001. However, it was not
possible to interpret or even understand the data based on the information contained in the
spreadsheet. AK Steel submitted a letier request for supporting information, and USEPA
responded with a package of limited supporting documentation on May 25,2001.

ARCADIS G&M has reviewed the WSU data spreadsheet and supporting documentation. After
this review, we have serious reservations about the quality and usability of the data. It is clear that
these data were not collected under the strict quality assurance/quality control (QA/QC)
procedures expected of AK Steel. A list of questions and requests for additional information is
provided below. AK Steel cannot use the data without the requested information. Please respond
to each point to facilitate the review and interpretation of the WSU data.

1. The Dick’s Creek sample location map indicates that samples were collected at Qutfall

003, Ouifall 002, and the confluence of Monroe Ditch and Dick's Creek. No WS data
were included for these locations. These locations are relevant to the risk assessments for
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the site, and any data collected there must be provided.

Response: These sites were only sampled during 1997-1999 as part of WSU
research déscribed above. These data were not included in the ERA®as they were
deemed too old to be highly relevamnt.

The supporting documentation indicates that exiensive in sifu and laboratory toxicity
testing has been conducted at the site. If the USEPA considers the toxicity test results
valid and intends for us to use them, it must provide the data. Supporting documentation
and water quality data (dissoived oxygen, ammonia, etc.) must also be provided.

Response: Survival and water guality data are tabularized and are part of the EPA
ORD database. The ERA (Chp. 4, pp. 35-38) provides a summary only of the
trends of laboratory and field results from studies conducted at Dicks Creek during
the 1998-2000 field seasons. Therefore, not all raw data for all tests were provided
in this decument. Tissue, sediment and water chemical results used in the ERA
were the only data provided in their entirety.

Tissue data from the August 2000 sampling event were not provided. The WSU data file
states "as of 10/9/2000 the tissue samples from 8/18/00 have not been received from the
chemists." The WSU data compilation was provided to us well after October 2000 (7
months later), and the tissue data are most likely available and must be provided.

Response: Some data were received after the ERA was completed. They have been
provided (attachment). It is inferesting to note that these data support the ERA
conclusions and, in addition, document tissue contamination of exposed amphipods.
This note appears on Tab R of the ERA database. Data have been received from the

chemistry lab and is provided in the “Dicks new ERA data” file (this is a separate
data base}.

The supporting documentation contains conflicting staternents regarding i sifu exposure
durations. Page C-4 lists the exposure duration for the invertebrates Chironomus tentans,
Hyalella azteca, and Lumbriculus variegatus as "5-10d," whereas page C-5 states that
"after 48h, 1 wk, 2 wk, 3 wk and 4 wks of exposure, four replicates were gently removed
from the stream bed."” Exposure durations must be provided on a sample-by-sample basis.
This information is critical for inclusion of tissue data in the risk assessment for
aquatic-feeding wildlife.

Response: The statements are not conflicting, rather show that exposure periods

varied depending on the research experiments. Five — ten day exposures were used
in the EPA ORD study, 48 kr to 4 week exposures were used in a MS thesis project.
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In 1998, ir situ exposures were 7d for all organisms: H. azteca, C. tentans, D. magna,
P. promelas and L. variegatuzs. 1999 and 2000 in situ exposures were 3d for P.
promelas and D. magna and 4d for H. azieca, C. tentans, and L. variegatus.

L L]
The WSU data compilation includes no fish tissue analytical resuits {(excepting one
control fish sample analyzed for lipids). WSU has apparently prepared an ecological risk
assessmeni for Dick's Creek, but it is difficult {o understand how an appropriate
site-specific assessment could be conducted for piscivorous wildlife without
measurements of PCBs in whole-body fish tissue. The USEPA must confirm whether it
has sponsored any analyses of whole- body fish tissue and provide any missing data.

Response: WSU did not collect fish tissue from Bicks Creek; therefore, fish tissne
data provided by Ohio EPA were used in the risk assessment. These data values can
be found in Table 13 and Appendix A4, “Exposure Characterization Calculations:
Omnivorous f{ish, of the ERA. No fish lipid values were provided by OEPA,
therefore, these values were taken from the literature as cited in the ERA.

The supporting documentation provided by USEPA refers to a Quality Assurance Project
Plan (QAPP) for the US Environmental Protection Agency's Freshwater Sediment
Toxicity Methods Evaluation (Burton, 1997). We have previously requested the QAPP
for WSU's work at the Dick's Creek site. The USEPA must provide this document.

Response: QAPP provided (attachment)

Analytical methods are not provided for all analyses but are presumably included in the
WSU QAPP and the analytical laboratory reports.

Response: Water, sediment and tissue chemical analysis methods conducted by the
Dr. Tiernan’s laboratory at WSU are summarized in Appendix F “Chemical
Analyses” of the ERA. Dr. Tiernan’s laboratory has an international reputation as
one of the top facilities in the world for trace level analyses of chlorinated
hydrocarbons in complex matrices. They helped develop methods for the USEPA
and had a lead role in the USEPA National Dioxin Study. During the past couple
years they have had a2 multi-million doliar contract with the State of New York and
undergone extensive audits for QA/QC. As discussed above, due to the limited
budget of this project, the analytical fabs did not provide extensive QA/QC
documentation.

Copies of the chain of custody forms were provided for only some of the analyses
reported in the WSU data compilation. The remaining chain of custody forms must be
provided.
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11.

12.

Respomnse: As discussed above, the research nature of the WS studies did not
dictate need for COCs; however they were used in 2000 (excluding 2 Ph.D. research
project on groundwater-surface wat#r interactions). At this time, we do not know
what COCs have been provided to ARCADIS. A list of missing COCs from 2000
samples is needed in order fo provide them to ARCADIS.

The chain of custody form for two "background” samiples coliected on 9/6/00 contains
the note: "Steve Weil knows these samples are to arrive to replace the two that were
contaminated with Durban." WSU must clarify how the samples were contaminated, as
well as indicating whether "Durban" is a typographical error.

Response: The confiuence water sample, collected 8/18/60 did contain Dursban.
Since this was an unexpected result, the sample was collected again at the same site
and reanalyzed for HIF. This second sample again contained traces of Dursban.
Standard QA/QC lab blanks or other samples run concurrently with the Dicks
Creek confluence sample did not contain Dursban.

A chain of custody form for three porewater samples includes a sample collection date of
8/17/00 and "spin" dates (8/23/00 through 8/31/00). WSU must describe how these
parewater samples were collected.

Response: Porewaters were collected according to ASTM, 1994 and Environment

Canada, 1994a guidelines. Centrifugation of homogenized sediments at 10,000 g for
30 min.

The dates of analysis must be reported, to allow determination of whether recommended
holding times were exceeded. The chain of custody forms indicate that water samples
were provided to the analytical laboratories as many as ten days after sample coliection.

Response: This information may be available if a list of specific samples in question
is provided. Note that exceeding water holding times will not increase PCB, PAH or
metal concentrations; rather will decrease them.

The USEPA has not provided quality control data from the analytical laboratories, even
though the laboratories provided letiers stating that this information is available. These
data must be provided.

Responsge: Dr. Tiernan’s laboratory (WSU) provided the information required to

calculate detection limits for the most of the data analyzed by their laboratory.
Additienally, laboratory conirol standards (Tiernan lab), lab blanks (Tiernan lab)
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13.

14.

15.

16.

and animal tissue tank blanks (Burton lab) were completed and are available. Tank
blank data have been incorporated into the database, however, not ail laboratory
control standards and lab blanks have been incorporated and are located with the

raw data im laberatory reports provided by the Tiérnan Iab. Sce also abeve related
FespOmsSes.

The USEPA has not provided copies of the analytical laboratory data reports. Relevant
information from these reports (e.g., qualifiers, reporting limits, instrument detection
limits) is generally not included in the WSU data compilation. The laboratory data reports
must be provided. Also, WSU must indicate whether the data entry has been checked
against the laboratory reports.

Response: See abhove related responses, regarding research vs. litigation objectives.
Data qualifiers and reporting limits are not available. The data have been spot
checked against the eriginal laboratory reports.

The WSU data was not provided in database format, and conversion to database format
will be cumbersome. Many laboratories provide electronic data deliverables in database
format. If such electronic files are available from either WSU or the analytical
laboratories, they must be provided.

Response: The WSU database provided to TetraTech for the ERA is in clectronic
format (RMicrosoft Excel).

The WSU data compilation uses inconsistent and sometimes obscure nomenclature for
sample locations. This will unnecessarily complicate data management.

Response: As discussed above, these data were from research projects where the
study design differed.

In the WSU data file, non-detect vaiues are set to zero or left blank, and sample-specific
reporting limits and instrument detection limits area not provided for most analytes. The
USEPA has required that a non-zero surrcgate value be substituted for non-detects for
use in our risk assessments, Also, the practice of leaving non-detect cells biank makes it
difficult to distinguish whether a constituent was not detected or was not analyzed. For
example, it is not possible to determine whether the same suite of PCB congeners was
included in ali PCB analyses. This information should be inciuded in the laboratory
reports, which must be provided (as stated previously).

Response: WSU reported the data ir the ERA database as they appeared on the
eriginal data reports provided by the apalytical laboratory. On the electronic
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17.

18.

19.

format of the database all non-detect values were flagged by a red comment flag and
are noted as “ND” in the comment box. These flags may or may rot appear on hard
copies of the data. If values were reported by the lab were zero, they were entered
as zerd in the database. Since this was a research project, WSUPwas not required to
substitute a non-zero surrogate value for mon-detects.

A different reference area was used for each year of the WSU study. A rationale must be
provided for the switching of reference areas. Also, WSU must indicate why Little Sugar
Creek is an appropriate reference area for Dick's Creek. Little Sugar Creek is relatively
distant from Dick's Creek (though it is close to WSU). As such, local weather patterns
that may affect in sifu toxicity and bioaccumulation in Dick's Creek would not
necessarily be reflected in the results for Little Sugar Creek.

Response: As state above this was a research project, where selecting the optimal
reference site was part of the research. After much testing, an acceptable reference
location was not located within the Dicks Creek watershed area. All locations tested
(i.e. Elk Creek, confluence of North and main branch) had unacceptable water
guality on occassion. Since a concurrent testing at reference location is required,
Little Sugar Creek was evaluated as a reference site to satisfy protocol.

Four species (Pimephales promelas, Daphnia magna, Corbicula flumineq, and Hexigenia
limbata) were not included in the tissue data set but are listed as toxicity test organisms in
the supporting documentation. A chain of custody form indicates that Corbicula samples
were submitted for anakysis. WSU must clarify whether tissue analyses were ever
conducted for these species and provide any missing data.

Response: P promelas, D, magna and H, limbata were not analyzed due to
insufficient tissue quantities. C. fluminea were not analyzed from MS thesis
research due to budget constraints. Indigenous Corbicula tissue samples were
submitted for analysis and results are available (attached data as: Burton WSU
sample # 780, 781, 782, 783, 784, and CDC).

During the "1998" sediment sampling event (actually conducted in January, 1999), five
sediment samples were collected at each sampling location. The WSU data file does not
indicate any distinction between these samples. WSU must indicate whether the samples
were collected as true replicates or are distinct in some way.

Responrse: The samples are distinet spatial samples collected in accordance with the
EPA ORD study design for year one, to evaluate spatial toxicity. Individual
sediment samples were labeled site sed-1, site sed-2..... site sed-5. Exact locations of
sediment sample collection are noted in field notebooks and are within ~ 1 meter of
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each other.

20. Tissue samples for the October, 1998 sampling event were obtained from several in situ
exposure methods. The exposure methods were inconsistent between the study afea and
reference locations, and between species. All locations and species included a water
column (WC) exposure, and some locations and species included an "against sediment”
{AS) exposure and a porewater chamber (PWC) exposure. No data are reported for the
surficial sediment {8S) exposure described in the supporting docomentation, although
this exposure method is most representative of actual benthic invertebrate exposures
occurring in the field. These discrepancies hinder data interpretation and must be
explained.

Response: Again, the methods were not “inconsistent” as they were designed to
address specific research guestions accurately. During the October, 1998 in situ
sampling event, C. tentarns, H. azlece, P. promelas, D.magna and L. variegaius were
exposed to either water column only (no sediments or sediment contact), against
sediments (in direct sediment contact across chamber mesh) and surficial sediment
exposure (chamber % filled with sediment). Chambers were place at the Amanda
School site on Dicks Creek and at Elk Creek. All organisms and treatment
exposures were the same at each site, no tissue sample data indicates complete
mortality of organisms for the treatment at that site. There was complete mortality
~of all organisms in the surficial sediment treatment at the Amanda Schoel site.

Porewater tissue samples were from a VLS. research experiment, also conducted in
October of 1998,

21, It appears that the " 1998" sediment PCE results for the Amanda School sample location
were mislabeled as "dicks/elk." WSU must confirm whether this interpretation is correct.

Response: The “species” name is correct for the Amandz site, however the “site”
name “dicks/elk” was in error on the original spreadsheet. The site AMD SED is in
fact Amamda School site sediment.

22. Total organic carbon {TOC) and dissolved organic carbon (DOC) were not reported for
the "1998" and 1999 sampling events, although they were analyzed for the sampling
events in 2000. WSU must confirm that TOC and DOC were not analyzed in the earlier
sampling events. These parameters are critical for interpreting analytical results for PCBs
and PAHs.

Response: TOC and DOC were not analyzed for during years 1998 and 1999.

23. The "Beaver Dam" location sampled in 1999 is shown on WSU's map but is not included
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24.

25.

26.

in the verbal description of sample locations. This location must be described.

Response: “Beaver Dam” is located at Dicks Creek river mile 2.36, between the
USGS gauging station site and the Amanda School site.

Polychlorinated biphenyl (PCB} and lipid data are provided for a tissue sample labeled
"indigenous," collected from the North Branch/Dick's Creek confluence in 1999. The
species of the sampled organism(s) must be provided.

Response: The indigenous sample was a collection of oligochaete worms from
sediments in the confluence of the north and main branches of Dicks Creek.

The only other "indigenous" samples were reported for three unidentified locations
sampled in 1999 (labeled as LSR/G.camp, LSR.P.Hill, and LSR/203). Only lipid data
were reported for these samples. These sample locations must be identified and mapped,
and the species must be identified. Also, it is unclear why samples would be collected
and analyzed only for lipids. WSU must confirm whether PCB analyses were conducted
for these samples and provide any missing data.

Response: These samples were collected from the Little Scioto River in Marion,
Ohio so the results are irrelevant. As discussed above, the Little Scioto River is
another site under the USEPA ORD grant, but should not have been included with
this Dicks Creek database. The Dicks Creck data were extracted from a larger

database that contained data from all three of the sites studied under the FPA ORD
grant.

The WSU data compilation contains the note: "as of 101912000 the indigenous samples
from 1018199 have not been received from the chemists.” This note appears to apply
only to PAH analytical results. The data compilation does not contain a note regarding
PCB results for the three unidentified locations. WSU must state which "indigenous”

tissue samples were supposed to be analyzed for PAHs and clarify the current status of
the PAH data.

Response: Results from these tissue samples have been returned and are available
in the “Dicks new ERA data” file (separate file). Samples were for PAHs and PCBs
from the following:

780 — indigenous Corbicule Amanda School site, 8/00

781 — indigenous Corbiculn, USGS site, 8/00

782 — indigenous Corbicula, Amanda School site, 10/99

783 — indigenous Corbicula, Beaver dam site, 10/99

784 — indigencous Corbicula, Caesar Creek site, 10/99
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27.

28.

29,

30.

CDC — indigenous L. varicgaius, Dicks Confluence site 10/99
YR-indig. — indigenous oligochaetes, Dicks landfill tributary /99

Tissue data for indigenous organisms are more felevant for wildlife risk assessment
purposes than data from in situ or laboratory exposures. WSU must confirm whether all
data for indigenous organisms have been provided.

Response: Those noted in 26 above are the only indigenous organisms collected at
Dicks Creek by WSU for the EPA ORD grant. Indigenous Lambricuius tissue from
the landfill tributary (1998) was not inciuded in the ERA database, aithough it was
used in the WSU ERA. These data are now located in the “Dicks new ERA data”
file}

Lipid concentrations were reported for L. variegatus tissue samples labeled as
LSR/G.camyp, LSR/P.Hill, and LSR/203. As stated previously, the locations for these
samples must be properly identified. Also, the type of exposure must be indicated (e.g., in
situ exposure method, laboratory test duration). Any PCB data or other analyses
corresponding to these samples must be provided.

Response: See above response. These are Little Scioto River samples, therefore
irrelevant.

Tissue data (PCBs and lipids in L. variegatus) were provided for four 28-day laboratory
tests conducted in 1999. One test used sediment from the Amanda School location, and
the other three used sediment from unidentified locations (labeled as Trout farm,
50trout/S0flori, and L.SR/ref). The latter samples must be properly identified. If one or
more of these samples was used as a control, it must be identified as such.

Response: These three sediments were laboratory controls used as reference
samples. Trout Farm sediment is from a stream near WSU, 50 trout/50Flori is 50%
Trout Farm sediment and 50% Flourisant soil and LSR is a reference site on the
Little Scioto River.

Tissue concentrations of polycyclic aromatic hydrocarbons (PAHs) were provided for L.
variegatus exposed in situ at two sample locations in 1999 (Beaver Dam and Caesar
Creek). Although data were provided for WC, AS, and PWC exposures, no S8 exposure
was included. The SS exposure is the most representative of actual benthic inveriebrate
exposures in the field. WSU must confirm that PAHs in tissue were not measured for the
S5 exposure.

Response: PAHSs were measured in L. veriegatus samples exposed toe WC, AS, and
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31.

32.

33.

34.

35.

36.

PWC exposures at Beaver dam and Caesar Creek only. They were ot measured in
58S samples at any of the in site test sites during this exposure period due to budget
limitations.

& 2

Tissue concentrations of PCBs and lipids were reported for a /. azteca water- only
control for a 4-day laboratory test conducted in 1999. No other data were provided for &
azteca 4-day laboratory tests. All test data associated with the  azfeca control sampie
must be provided.

Response: H. azfeca tissue samples were not analyzed from this experiment
although survival was high encugh to accommodate enough tissue mass for analysis;
again due to budget limitations,

A tissue lipid concentration was reported with the 1999 data for an unspecified fathead
minnow {Pimephales promelas) laboratory control sample. No other data were provided
for fathead minnows. All fathead minnow data must be provided.

Response: Minnows were not analyzed due to budget limitations.

No PCBE data are provided for the mini monitoring well (MW) sample collected from the
USGS Gauging Station in June 2000, The data file contains the note: "where is this
sampie?" WSU must clarify the current status of the missing PCB data.

Response: This sample vial was broken and the contents lost prior to analysis (Tab 1
ERA datahase).

DOC data are reported for all water samples collected during the June 2000 sampling
event, except the porewater samples collected using nested piezometers, WSU must

confirm whether the piezometer samples were analyzed for DOC.

Response: No, ptezometer porewater samples were not analyzed for DOC due to
limited sample size.

The units must be provided for the depth of the piezometer samples.

Response: Piezometer sampling depths are in centimeters.

The DOC data reporting for the June 2000 sampling event is unclear, becanse both the
surface water samples and the in situ chamber water samples for the WC exposure are

labeled as "sw". A chain of custody form was not provided for these samples. It is
possible that the June 28 samples were surface water, and the June 30 samples were from
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37.

38.

39,

40.

WC chambers. WSU must confirm whether this interpretation is correct.

Response: Yes, that is correct, the three “sw” samples collected on 6/30/00 are in
fact WC sampfles from within the in sifu chambers after exposure and ot sw
samples. The chain of custody forms for these samples are available. Note tab U of
WSU ERA database.

It appears that sediment TOC results are mislabeled as DOC, for both the June and
August 2000 sampling events. WSU must confirm whether this interpretation is correct.

Response: TOC and DOC do not appear to be mislabeled for either June or Aungust
2000 (Tabs T and U of the WSU ERA database). Labels are correct as they appear.

The WSU analytical program should have included TOC as well as DOC for water
samples. The DOC analysis does not include organic carbon present on particles, which
are filtered out of the sample for DOC analysis but not PCB analysis. However, the
partitioning of PCBs between the freely dissolved and organic carbon-complexed phases
is determined by both particulate and dissolved organic carbon. Freely dissolved
concentrations are the most relevant concentrations for predicting aquatic toxicity.

Response: TOC was not analyzed for on any water sample from Bicks Creek. This
would have been useful data, but could not be coliected due to budget limitations.

It appears that for the herbicide, insecticide, and fungicide results for Little Sugar Creek
(June, 2000), the sediment samples are mislabeled as water. Also, it appears that for the
same location and date, the fungicide surface water results are mislabeled as sediment.
WSU must confirm whether this inierpretation is correct.

Response: Brookside Laboratories mislabeled the matrices for herbicide and
insectide in their report. On Tabs W and X of the ERA database, sample
303-LSC-062800, Lab number WEQO63006, should be replaced by: 307-LSC-022800.
The sample is a sediment, not a water sample as recorded. Brookside did not report
the correct matrix of the sample as noted on the WSU chain of custody form for
these samples. The matrices on the fungicide tab Y are correct.

For the June 2000 sampling event, all samples that were analyzed for herbicides and
insecticides were also analyzed for fungicides, except for surface water collected from
the USGS Gauging Station. WSU must confirm whether this sample was analyzed for
fungicides and provide any missing data.

Response: The surface water sample collected from the USGS gauging station
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41.

42,

43,

44,

during the 28 June, 2000 sample run was analyzed for fungicides and is listed in the
WSU ERA database on Tab Y, sample number 313-US-06280¢6, Lab number
WEQO630007.

- “
Two sets of herbicide and insecticide results (all non-detect) are reported for surface
water collected from the Amanda School location in Jure 2000, WSU must clarify the
number of surface water samples analyzed.

Respense: There was only ene surface waler sample from the Amanda School site
collected 28 June 2000 that was analyzed for HIF. This was a duplication error, as
entered. This is obvicus as the sample nember, lab number and data are identical.

This duplication error was on the herbicide tab only. See ERA database Tabs W, X
and Y.

For the June 2000 sampling event, tissue data are provided for c. tendons and L.

variegatus "control tissue"” samples. WS5U must clarify how controls were designed for in
sifu tests.

Response: These tissues were laboratory blanks taken from the same in- house
cultures as organisms used for in situ toxicity testing. These tissues provided
background tissue levels of contaminants analyzed for.

Data for blank samples are provided for the June 2000 sampling event (three blanks) and
the August 2000 sampling event (two blanks). WSU must identify the blank type(s) (e.g.,
matrix, collection method) and the data to which the blanks were intended to apply.

Respense: These were method blanks intended to accompany the data they are
reported with. If the blank is grouped with sediments, then it is a sediment blank.
Sediment and water samples are matrix blanks and tissue blanks are method blanks
that are extracted and treated as a regular sample without the actual test material
incorporated.

For the August 2006 sampling event, TOC data are provided for sediment collected from
two Dick's Creek locations and Little Sugar Creek. No TOC data are provided for
"background" sediment samples from the North Branch of Dick's Creek confluence or
Monroe Ditch at Todd Hunter Road. WSU must confirm whether TOC was analyzed for
these samples.

Response: Data are available for Todhunter Road and Confluence sites. WSU

requested TOC a2nalysis for these sediment samples, however, the samples were
analyzed by ASTM method D2974 for total carbon {TC) as opposed to the requested
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total organic carbon. These data do not appear in the dafabase as results were
obtained after its release.

Additional Response to Question nos. 3, 18, 26 #nd 27: Data that arrived after the ERA was
submitted are in Dicks new ERA database (M8 Excel file). A review of the new tissue data
(from August 2000 sampling) show PCB and PAH residues within the same range as the
June 2000 data. Indigenous organism tissue residues were all within the model predictions
for benthic species. Therefore, the cenclusions of the ERA do not change and are further
supported.

Finally, we restate our request for any and ail data collected from Dick's Creek, its tributaries,
and any reference areas, as well as any supporting documentation. This request includes but
is not limited to the specific requests listed above.

Response: All data has been provided.

If you have any questions or require additional information, please coatact me.

Sincerely,

Timothy R. Barber, Ph.D. Project Manager
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Tetra Tech EM Inc.

200 E. Randolph Drive, Suite 4700 € Chicago, IL 60601 € (312) 856-8700 ¢ FAX (312) 938-0118

hune 28, 2001

Mr. Allen Wojtas

Work Assignment Manager

Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division (DE-9J)
U.S. Environmental Protection Agency Region 5
77 West Jackson Boulevard

Chicago, I1. 60604

Subject: Technical Review Comments on AK Steel Corporation’s
“Motion for an Injunction Under the All Writs Act
(Expedited Ruling Requested)” and Exhibits 1, 2, 3, and 4
Contract No. 68-W9-9018, Work Assignment No. R0580524

o

Dear Mr. Wojtas: i

As directed by Mr. Gary Cygan, the U.S. Environmental Protection Agency (EFA) technical contact and
project manager, and Mr. Michael Mikulka, the EPA technical advisor, Tetra Tech EM Inc. (Tetra Tech)
and its subcontractor, AquaQual Services, Inc. (AquaQual), technically reviewed AK Sieel Corporation’s
(AK Steel) “Motion for an Injunction Under the All Writs Act (Expedited Ruling Requested)” (the
motion) and Exhibits 1 through 4 of the motion. All the exhibits were prepared by ARCADIS Geraghty
& Miller for AK Steel and are identified below.

. Exhibit 1: “Human Health Risk Assessment”
° Exhibit 2: “Evaluation of Potential Risks Aésociated with On-Site Soils”
° Exhibit 3: “Byaluation of Potential Risks Associated with On-Site Sediment

and Surface Water”
e Exhibit 4: “Ecological Risk Assessment for Dick’s Creek”

The exhibits were reviewed to assess their technical adequacy and consistency with the “Work Plan for
Human Health and Ecological Risk Assessment, Revision 1" dated January 16, 2001, and the technical
review comments included in EPA’s April 11, 2001, letter disapproving this work plan. Also, the
exhibits were compared to(1) the draft “Human Health Risk Assessment, Dick’s Creek and Tributaries,
AK Steel, Middletown Works, Facility, Middietown, Ohio” prepared by Tetra Tech and dated November
17, 2000; (2) the “Draft Ecological Risk Assessment for Dick’s Creek” prepared by AquaQual and dated
May 1, 2001; (3) any available facility data; and (4) the open, peer-reviewed scientific literature.
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Mr. Allenr Wojtas
June 28, 2001
Page 2

Tetra Tech assumed primary review responsibility for Exhibits 1 through 3, and Dr. G. Allen Burton, the
president of AquaQual, was the primary reviewer for Exhibit 4. Exhibits 1 through 3 are all human
health risk assessments, and Exhibit 4 is an ecological risk assessment. Therefore, comments on

Exhibits 1 through 3 are presented in Enclosure 1 of this letter, and comments on Exhibit 4 are presented
in Enclosure 2.

If you have any questions regarding the comments prepared by Tetra Tech or AquaQual, please call me
or Eric Morton at (312) 856-8700.

Sincerely,

‘ Vo
Mary Wojciechowski
Project Manager

Enclosures {2)

cc: Bernie Orenstein, EPA Regional Project Officer (letter only)
/Gary Cygan, EPA Technical Contact and Project Manager
/ Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (letter only}
Art Glazer, Tetra Tech Program Manager
Eric Morton, Tetra Tech Site Manager
G. Allen Burton, AquaQual
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ENCLOSURE 1
TECHNICAL REVIEW COMMENTS ON EXHIBITS I THROUGH 3

(Ten Pages)






TECHNICAL REVIEW COMMENTS ON EXBIBITS 1 THROUGH 3

General and specific technical review comments on Exhibits 1 through 3 are presented below. To the
extent that specific comments are related to multiple exhibits, this fact is noted in the comments rather
than presenting the same or similar comments multiple times. References used to prepare the comments
on Exhibits 1 through 3 are listed after the comments.

GENERAL COMMENTS

1. Exhibit 1 does not consider two key sources of investigative data. The first source is data for
surface water and sediment samples collected from the Landfill Tributary and Dick’s Creek by
the U.S. Environmental Protection Agency (EPA) after installation of the trench system in 1998.
The second source is data for surface water and sediment samples collected by Wright State
University {(WSU) researchers after installation of the trench system. Sediment in the landfill
tributary and Dick’s Creek must be considered a heterogenous medium. Therefore, to be
complete and appropriately conservative, it is necessary to include and examine all available data
in the risk assessment. Moreover, in some instances, the EPA and WSU data indicated higher
contaminant concentrations than were used in the risk assessment. Without consideration of the
EPA and WSU data, Exhibit | must be considered incomplete and may underestimate the
potential risk to human health. .

2. Also, the three human health-related risk assessments {Exhibits 1 through 3) all generally follow ’
the framework recommended by EPA as well as elements of the technical approach outlined in
the “Work Plan for Human Health and Ecological Risk Assessment, Revision 1” (the work
plan) (ARCADIS Geraghty & Miller [AGM] 2001a). However, the analyses and conclusions in
the exhibits are flawed; in general, the analyses and conclusions are unconservative and
misteading. Specifically, Exhibits 1 through 3 misrepresent exposure and risks potential through
(1) the exclusion of analytical data collected by EPA and WSU (see above), (2) using
inappropriate exposure potential assumptions - for example, Exhibit | assumes receptors will be
exposed throughout the length of Dick’s Creek, Exhibit 2 assumes workers will be exposed only
in the areas of highest PCB concentrations (but uses an average PCB concentrations based on all
samples collected in the OMS Operations area), and Exhibit 3 assumes that receptors will be
exposed equally to all on-site surface water bodies, when exposure potential is clearly highest in
Monroe Ditch which also has the highest contaminant concentrations, (3} under represents the
potential exposure and risks associated with fish ingestion by misapplying national average
intake rates to a unique exposure situation, and (4) applying an inappropriate target risk to
receptors from the general population, These flaws in reasoning, calculation, and conclusion are
discussed in the specific comments below. Based on these flaws, the receptor-specific risks
presented in the exhibits and the general assertion that contamination in Dick’s Creek, Monroe
Ditch, and in on-site areas is not associated with imminent and substantial risk are unfounded.

3. The work plan for the HHRA is still a draft and has not been approved by EPA, yet Exlubits 1
through 3 were submitted. Exhibits 1 through 3 do not address previous comments from EPA

that raise serious concerns about the technical methods used to evaluate human health risk. Itis
imperative that Exhibits 1 through 3 be revised to address EPA’s comments on the work plan.

1-1
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SPECIFIC COMMENTS ON EXHIBIT 1

In Section 2.1, the text states that AK Steel Corporation (AK Steel) “owns the land surrounding
and underlying those portions of Dick’s Creek between river mile 2.5 and 5.6.” This statement is
inaccurate. The Miami Conservancy District (MCD) owns the land immediately adjacent to
Dick’s Creek and along its length and is responsible for its maintenance (EPA 2000b).
Therefore, persons walking along and through Dick’s Creek are on public lands and are not
trespassing. Section 2.1 should be revised accordingly.

Section 2.3 discusses previous investigative and remedial activities at the facility and suggests
that the only source of polychlorinated biphenyls (PCB) is the OMS Operations area, also known
as the slag processing area. However, as discussed in EPA’s draft human health risk assessment
(HHRA) for Dick’s Creek, several other potential source areas exist (Tetra Tech EM Inc. {Tetra
Tech] 2000). Evidence of these potential source areas is summarized below,

A report prepared by ARCADIS Geraghty & Miller (AGM) in 1999 summarizes (1) detection of
PCBs in seeps originating along the east bank of the Landfill Tributary (referred to in the AGM
report as Monroe Ditch), (2) design and instaliation of trench collection systems to capture seeps
flowing into the Landfill Tributary, and (3) the results of a multimedia investigation conducted to
determine the probable sources of the PCB contamination detected in the seeps (AGM 1999).

The report notes that PCBs were detected in sediment at three locations in Dick’s Creek: 200 feet,
upstream of the confluence of the Landfill Tributary and Dick’s Creek, at Yankee Road about ¢
200 feet downsiream of this confluence, and at Main Street about 1.5 miles downstream of the
AK Steel facility. The PCBs downstream of the confluence of the Landfill Tributary and Dick’s
Creek are attributed to discharge from the Landfill Tributary. However, the AGM report
concludes that the homologue data is “inconclusive as to a single source at the most upstream
occurrence of PCBs in Dick’s Creek.” This statement suggests that one or more sources other
than the Landfill Tributary are responsible for the PCB contamination in Dick’s Creek.

Also, during a site visit in May 2000, EPA observed two locations of possible new seeps flowing
into the Landfill Tributary. EPA’s observations are summarized below. '

. Just upstream of the point where the Landfill Tributary bends to the east (about 800 feet
upstream from Dick’s Creek), water was observed seeping into the tributary from the
southwest bank. EPA noted that “this appears to be a new seep which has not been
sampled or identified previously” (EPA 2000a).

& At the downstream end of a culvert in the Landfill Tributary about 1,350 feet upstream
from Dick’s Creek, a white or grey area was noted along the west bank. EPA noted that
this “could indicate another possible point of seepage” (EPA 2000a).

These potential seeps were both observed along the west bank of the Landfill Tributary and are
unlikely to be associated with potential source areas located east of the tributary in the slag
processing area.

It is clear that potential source areas other than the slag processing area may be contributing to
PCB contamination in Dick’s Creek. These source areas may include the location of historical
releases from AK Steel outfalls and from AK Steel landfills located west of the Landfill
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Tributary. Therefore, Exhibit 1 and the motion should be revised to clarify that all potential
source areas have not been identified.

Section 2.4 discusses the migration and exposure pathways considered in Exhibit 1. The text
states that “groundwater derived from aquifers other than the perched groundwater zone also is
not a complete exposure pathway.” This conclusion is not supported by available data as
discussed below.

Exhibit 1 is partially based on the assumption that silt and clay till prevent vertical migration of
PCBs from the perched groundwater zone to the upper aquifer, intermediate aquifer, and lower
aquifer. However, the “Soil and Groundwater Investigation Plan” (SGIP) states that “the upper
silt and clay are so thin or discontinuous that they do not form a perching surface” (AGM
2001b). This statement indicates that in some areas, the silt and clay hydrostratigraphic unit does
not act as a true confining layer and may allow vertical migration of PCBs into the upper aquifer.
In addition, this statemnent contradicts AK Steel’s claim that the intermediate and lower aquifers
do not exist in the area of interest for Exhibit 1. If the intermediate and lower aquifers actually
de not exist in the area of interest, PCB transport into these units is not an issue. However, AK
Steel has not provided adequate information to allow a determination of whether the intermediate
and lower aquifers are present in the west portion of the buried valley. The SGIP text does not
adequately address this issue, and cross-sections provided in the SGIP terminate at least 20 feet
above bedrock.

Exhibit 1 indicates that one groundwater sample collected from an upper aquifer well (MDA-
085) contained PCBs during sampling performed in June and July 1998. According to the SGIP,
this assertion is incorrect. SGIP Figure 7, “PCB Concentrations in Upper Aquifer Groundwater,”
indicates that PCBs were also detected in upper aquifer well GM-35 S at a concentration of 0.58
micrograms per liter (ug/L); the figure does note that this was an estimated concentration.
Exhibit 1 also states that PCBs have not been detected since 1998 in any groundwater monitoring
wells installed in aquifers other than the perched zone, and Figure 7 indicates that no PCBs were
detected in wells sampled in August and September 2000. However, wells MDAQ2S, MDA18S,
MDA168S, and GM-30S were not sampled during this sampling event.

PCBs continue to be encountered in the perched zone, and AK Steel has not adequately
demonstrated that the perched zone is hydraulically isolated from the upper, intermediate, and
lower aquifers. In fact, the SGIP states that “if vertical flow occurs, only dissolved-phase PCBs
would be expected to reach the upper aquifer because the upper silt and clay layer would actas a
filter barrier for PCBs sorbed onto soil particles.” This statement is accurate based on current
knowledge of the nature and extent of the silt and clay hydrostratigraphic unit and indicates that
vertical migration is possible between the perched zone and upper aquifer. PCBs have
historically been detected in the upper aquifer, indicating a hydraulic connection between the
perched zone and upper aquifer. Therefore, further investigation is warranted to determine the
relationship between the perched zone and upper aquifer and the extent of PCB contamination in
the upper aquifer.

Accordingly, exposure to groundwater derived from aquifers other than the perched groundwater
zone may be a complete exposure pathway. Insufficient data is currently available to evaluate
this pathway. Bxhibit 1 should be revised to acknowledge this limitation and to retain the option
of evaluating this pathway in the future.

1-3
AKS 046768






As noted in specific commment 2 above, potential sources other than groundwater seeps that
previously flowed into the Landfill Tributary may have contributed PCBs and other contaminants
to Dick’s Creek. Therefore, Section 2.4 should be revised to acknowledge these additional
potential sources, which may include releases from other areas of AK Sieel operations such as
historical releases from AK Steel outfalls.

Section 3.1 states that Table 3-1 identifies all data sets evaluated for Exhibit 1. Table 3-1 does
not list any EPA or W&U data seis. As noted in the general comment above, in some instances
the EPA and WSU data sets contain contaminant-specific concentrations greater than those in the
data sets evaluated for Exhibit 1. Without considering the EPA and WSU data sets, Exhibit |
must be considered incomplete and may underestimate the potential human health risks.
Therefore, Exhibit 1 should be revised to consider both the EPA and WSU data sets.

Section 3.1 discusses the basis for AGM’s preferential use of homologue-, as compared with
Aroclor-based PCB analytical data. Although EPA acknowledges that the PCB homologue
method (EPA Method 680) provides more definitive identification of individual PCBs than
Aroclor-based methods (such as EPA Method 8082), EPA does not agree that the homologue
method provides more accurate quantitation of total PCB concentrations (EPA 1985, 1996).
Method performance studies indicate that PCB congeners are recovered less well from
environmental matrices than Aroclor mixtures. As stated in EPA Method 8082, “recoveries of
congeners from environmental reference materials ranged from 51 to 66 percent of the certified
Aroclor values” and “recoveries of congeners from soils spiked with Aroclor-1254 and Aroclor-
1260 were between 80 and 90 percent” (EPA 1996). Therefore, total PCB values calculated by
surmming congener results are likely to be biased low, and risks calculated using such values may
be underestimated.

In addition, the risk assessment methodology used by Tetra Tech for EPA’s draft HHRA for
Dick’s Creek calculated risks separately based on Aroclor and PCB congener concentrations
(Tetra Tech 2000). In the draft HHRA, the risks based on congener concentrations are less than
those based on Aroclor concentrations. It is EPA's position that analytical methods should be
selected by considering the regulatory requirements for the intended use of the data. Rather than
replacing the Aroclor data with homologue data, Exhibit 1 should use both types of data and
compare the risk results.

Section 4.2 states that “with regard to exposure to potentially impacted surface water and
sediment, there is no evidence that people access the creek consistently at specific points.” This
statement is inaccurate. For example, people have regularly been observed congregating beneath
the railroad bridge east of Yankee Road. Similarly, children from Amanda Elementary School
have frequently been observed playing in and along Dick’s Creek at a point just west of the
school. Finaily, worn paths have been observed to originate from paths adjacent to Dick’s Creek
and to extend to the water’s edge. Clearly, human receptors do frequent particular locations in
and along Dick’s Creek, and particular human receptors are likely to frequent particular stretches
of Dick’s Creek more often than others. Exhibit 1 should be revised to acknowledge that
receptors are likely to frequent particular stretches of Dick’s Creek more often than others.

Also, EPA guidance suggests that exposure areas should be based on receptor activity patterns
such as those discussed above and on contaminant distribution (EPA 1989b). Based on available

sample analytical results, contaminant concentrations are not distributed evenly throughout
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Dick’s Creek. By averaging contaminant concentrations throughout the length of Dick’s Creek,
Exhibit 1 may underestimate risks for individual receptors.

As stated in Section 4.4.4, Exhibit 1 incorporates a fraction ingested term for evaluating potential
exposure to contaminants in sediment through incidental ingestion. As stated in the technical
review comrnents included in EPA’s April 11, 2001, letter disapproving the risk assessment worl
plan, the application of a fraction ingested value of 0.5 for the sediment ingested from source
term is not acceptable. The current soil ingestion data to which this term is applied does not
include information regarding the timing (that is, event-driven or continuous) of the sediment
ingestion relative to the time spent in a given activity or per activity. Exposure to sediment is
expected to be largely event driven; therefore, the application of a fraction ingested term does not
apply. Therefore, the exposures and risks associated with incidental sediment ingestion should
be revised to remove the fraction ingested term. '

The fish consumption rate and fraction fish ingested from the source are discussed in

Sections 4.4.8 and 4.4.9, respectively. The reasonable maximum exposure (RME) fish
consumption rate used in Exhibit 1 is 5.25 grams per day (g/day). This vaiue represents the 0
percent upper confidence limit (90% UCL) on the mean of daily average per capita estimates of
freshwater and estuarine finfish and shellfish consumption rates for the general population
(Jacobs and others 1998). The use of fish consumption rates based on the general population
does not adequately represent potential Dick’s Creek anglers. In general, EPA recommends that
“local or regional assessments of fish/shellfish consumption be performed whenever possible to
avoid possible errors inherent in extrapolating standard values for the U.S. population to distinct
subpopulations” and “national averages . . . are not predictive of all subgroups and regions on a
scale fine enough to address local situations of potential concern” (EPA 1989a).

ve a9

The population fishing at Dick’s Creek (and, therefore, the ingestion rates relevant to their
protection) does not fit the national average for several reasons. A significant low-income
population is present in Middletown, Ohio. Specifically, about 15 percent of Middletown
households have incomes at or below the poverty level (City of Middletown 2000). Individuals
from these households may be more likely than the general population to ingest fish species that
are not valued for recreational fishing. Exhibit 1 notes that several studies that “failed to show a
relationship between low incomes and high rates of consumption of self-caught fish.” However,
other studies indicate that there may be a relationship between lower annual incomes and a
greater fish consumption rate. For example, a study of Michigan sport angler fish consumption
indicates that anglers with annual incomes of less than $15,000 ingested about 50 percent more
fish than anglers with annual incomes of more than $40,000 (West and others 1993). Also,
studies of anglers in Louisiana and Alabama suggest that persons with lower annual incomes may
ingest more self-caught fish than persons with higher annual incomes (Fisheries Information
Management System [FIMS] and Departrent of Fisheries and Allied Aquacultures [FAA] 1994).

Therefore, fish consumption by low-income human receptors in the Middletown area may be
higher than the RME fish consumption rate of 5.25 g/day used in Exhibit 1. Table 10-67 in
EPA’s “Exposure Factors Handbook” notes that the mean sport fish consumption for Michigan
residents with annual incomes of less than $15,000 (near the federal poverty level) is 21.0 g/day
with a 95% UCL of 25.8 g/day (EPA 1997). Similarly, EPA recommends use of mean and g5
percentile fish ingestion rates of 8 and 25 g/day for the recreational freshwater sport angler (EPA
1997). EPA acknowledges that with a higher fish consumption rate, anglers would be less likely
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to ingest only fish caught in Dick’s Creek. Exhibit 1 uses a fraction fish ingested from source
value of 0.05 (5 percent) based on a study of the general population of New Jersey (Stern and
others 1996). As noted above, EPA recommends that measurements based on average general
population values not be used to represent unique local conditions.

Also, the RME fish consumption rate of 5.25 g/day used in Exhibit 1 corresponds to about

10 fish per year, each generating two 3.5-ounce filets. If it is assumed that an angler catches an
average of about two fish of this size from Dick’s Creek each month, this would correspond to a
fish consumption rate of about 13 g/day. It is not unreasonable to assume that there may be
anglers in the Middletown area who consume between one and two fish, each large enough to
generate 2 3.5-ounce filets, per month. These assumed consumption rates should thus not be
subjected to reduction by a “fraction fish ingested from source” term (in effect, the value for this
term would be equal to 1). Therefore, Exhibit 1 should be revised to use a fish consumption rate
between about 8 and 25 g/day associated with a fraction fish ingested from source value of 1. It
is important to note that these changes alone would result in RME carcinogenic risks for the
angler of greater than 1E-04.

As discussed in Section 4.4.11, a dermal absorption factor for PCBs of 0.0166 was used to
evaluate exposure to PCBs through dermal contact with sediment. This factor is stated to be
based on a study of tetrachlorbiphenyl (Roy and others 1990). Exhibit 1 presents an equation
stated to be based on the results of this study and on the assumption of a “linear relationship
between organic carbon content and dermal absorption.” However, the text does not identify or
discuss the “low” and “high” total organic carbon contents evaluated by Roy and others (1990),
nor is any evidence or justification provided to support the assumption of a “linear relationship
between organic carbon content and dermal absorption.” Therefore, the proposed dermal
absorption factor for PCBs is not adequately supported.

ay

e

EPA Region 5 recommends using a dermal absorption factor of 0.14 for PCBs (Tetra Tech
1598). This value is consistent with the value of 0.10 used to generate EPA Region 9
preliminary remediation goals for semivolatile organic compounds (EPA 2000c). Therefore,
Exhibit 1 should be revised and the risks recalculated based on a dermal absorption factor of at
least 0.10.

Exhibit 1 uses a target risk of 1 in 100,000 (1E-05) to evaluate recreators and anglers. This target
risk is too high. Ohio’s Bureau of Underground Storage Tank Regulations (BUSTR) and Ohio’s
Voluntary Action Program (VAP) are cited in support of the 1E-05 target risk. However, neither
BUSTR nor VAP guidance is directly applicable to the situation. The target risk range of 1E-06
to 1E-04 discussed in the “National Oil and Hazardous Substances Pollution Contingency Plan™
(EPA 1990) is the most relevant and appropriate basis for selecting a target risk range for general
population receptors such as recreators and anglers. The use of a targeted risk of 1E-06 also
helps to ensure that risks associated with multiple contaminants do not exceed EPA’s risk range.
Therefore, to be appropriately conservative for the general population, Exhibit 1 should use a
target risk of 1E-06, the low end of EPA’s risk range. All conclusions drawn based on a target
risk of 1E-05 should be revised.
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SPECIFIC COMMENTS ON EXHIBIT 2

Section 4.3.4 presents the fraction of soil ingested from source term value of 0.5 used in

Exhibit 2. As noted in the technical review comments included in EPA’s April 11, 2001, letter
disapproving the risk assessment work plan, the application of a fraction ingested value of 0.5 for
the soil ingested from source term is not acceptable. The curent soil ingestion data to which this
term is applied does not include information regarding the timing (that is, event-driven or
continuous) of the soil ingestion relative to the time spent in a given activity or per activity
should be revised toc remove the fraction ingested term.

Section 4.3.5 notes that because “the areas that contain the highest concentrations of PCBs are
located in a field behind a parking area and in the vicinity of the former drainage swale along the
south boundary and are not likely to be accessed by site workers on a regular basis,” it was
“conservatively assumed that the most highly exposed site workers contact impacted surface soil
two days per week.” This rationale is misguided. The risk assessment evaluates potential
exposures to the average PCB concentration in on-site soil. The receptor, in this case a site
worker, is assumed to move randomly throughout the exposure area, in this case the OMS
Operations area. The site worker will not be exposed only to the highest PCB concentrations
located in only a portion of the OMS Operations area. Therefore, Exhibit 2 should be revised to
use an exposure frequency of 250 days per year for the site worker (EPA 1991}. v
Section 4.3.6 indicates that the site worker is assumed to be exposed to soil through direct
contact with a skin surface area corresponding to the hands and one-half of the head. This
assumption indicates that the clothing worn by the site worker prevents direct contact of the rest
of the body with soil. However, EPA’s “Dermal Exposure Assessment: Principles and
Applications” indicates that soil may reach skin under clothing (EPA 1992). Therefore, EPA
Region 9 recommends using a skin surface area of 3,300 square centimeters (cm?) (the value of
1,661 em? is used in the on-site soil risk assessment). Exhibit 2 should be revised to use a skin
surface area of 3,300 cm?.

Exhibit 2 uses an inhalation rate of 15 cubic meters per day (m*/day) to convert an inhalation
slope factor to a unit risk factor. However, EPA’s Health Effects Assessment Summary Tables
(HEAST) and EPA’s Integrated Risk Information System (IRIS) indicate that this conversion
should be done using an inhalation rate of 20 m*/day (EPA 1997a and 2001). Exhibit 2 should be
revised accordingly.

Exhibit 2 uses a target risk of 1 in 100,000 (1E-05) for the trespasser. This target risk is not
acceptable. The target risk for the trespasser should be 1E-06, the low end of EPA’s risk range
and to be protective regarding cumulative exposure to multiple contaminants (EPA 1990).

SPECIFIC COMMENTS ON EXHIBIT 3
Exhibit 3 states that “hypothetically, trespassers might also access the property [including the
Landfill Tributary], although this is extremely unlikely due to the presence of high fences and a
guard station.” This staternent is misleading. The perimeter of most of the AK Steel facility

property is indeed surrounded by a fence and is in sight of guard stations. However, access to the
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Landfill Tributary from Dick’s Creek is not limited in any way. There is no fence prohibiting
access to the Landfill Tributary from Dick’s Creek, nor are fences present along the west side of
the OMS Operations area. Therefore, trespassers can freely access the Landfill Tributary from
Dick’s Creek and the OMS Operations area from the tributary. Exhibit 3 should be revised
accordingly.

2. Exhibit 3 states that “it is assumed that there is an equal likelihood that site workers and
hypothetical trespassers contact sediment and surface water in Monroe Ditch [also known as the
Landfill Tributary], the drainage swales on the west side of closed landfill #1, discharge channels
associated with outfalls 002 and 003, and polishing and settling ponds associated with these
landfills.” This assumption is faulty. Site workers are less likely to be exposed in Monroe Ditch
than in on-site surface water bodies such as the polishing and settling ponds. In contrast,
trespassers are much more likely to be exposed in Monroe Ditch than in the polishing and
settling ponds. As stated elsewhere in Exhibit 3, the highest contaminant concentrations are
present in Monroe Ditch. Therefore, because of the use of contaminant concentrations averaged
across all on-site surface water bodies in Exhibit 3, the contaminant concentrations to which site
workers may be exposed are overestimated, and the contaminant concentrations to which
trespassers may be exposed are underestimated. Exhibit 3 should be revised to calculate separate
exposure point concentrations for Monroe Ditch, the drainage swales, and the rest of the on-site
surface water bodies.

L
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TECHNICAL REVIEW COMMENTS ON EXHIBIT 4

General and specific technical review comments on Exhibit 4 are presented below. References used to
prepare the comments are listed after the comments.

GENERAL COMMENT

The ecological risk assessment (ERA) for Dick’s Creek follows the generic ERA framework
recommended by U.S. Environmental Protection Agency (EPA) guidance. However, the analyses and
conclusions of the ERA are seriously flawed. Specifically, the ERA misrepresents both past and current
conditions in Dick’s Creek through (1) superficial comparisons to the peer-reviewed literature, (2) flawed
assumptions and sampling methods, (3) simplistic determinations of ecological risk and food chain
relationships, (4) lack of adequate site-specific data, and (5) data of questionable quality. These
weaknesses are documented in the specific comments below with reference to evidence of substantial
ecological hazards and risks in the study area. These hazards and risks are related to exposures to

" sediments contaminated with organic chemicals. These chemicals have been linked to seeps from AK
Steel operations adjacent to Dick’s Creek.

SPECIFIC COMMENTS

=q

1. The work plan for the ERA is still a draft and has not been approved by EPA, yet the ERA was
submitted. The ERA does not address previous cormments from EPA that raise serious concerns
about the technical methods used to evaluate ecological risk. It is imperative that the ERA be
revised to address EPA’s comments on the methods used to prepare the ERA.

rve

2, There are discrepancies in the data used in the ERA, calling into question the quality of the data
and whether the data limitations undermine their use in the risk assessment. Also, the data used
results in underestimation of exposure for aquatic and benthic receptors and for wildlife
ingesting surface water and sediment. Examples of these problems are presented below.

o ARCADIS Geraghty & Miller (AGM) reports that surface water concentrations of
polychlorinated biphenyls (PCB) were determined using filtered samples. Both
particulate and dissolved PCBs sorb to any filter, reducing PCB concentrations to
nondetectable levels. The sampling procedure resulted in lowered estimates of PCB
exposures.

° AGM selectively used PCB data, resulting in lowered estimates of exposures. For
example, chemical data collected by EPA and Wright State University (WSU), indicating
higher PCB concentrations was not used in the ERA. The data was collected using EPA-
approved procedures and in accordance with quality assurance/quality control (QA/QC)
protocols, so there is no basis for the data’s omission.

s There are some significant discrepancies between PCB concentrations reported by AGM
and those reported by the EPA, the Ohio Environmental Protection Agency (OEPA), and
WSU. Although lower water concentrations may be explained by AGM’s water sample
filtering, this is not the case with sediment samples. For example, for a 1999 sediment
sample split with OEPA, the analytical report from Test America, Inc., the laboratory
used by AK Steel Corporation (AK Steel), reported the sample concentration as a
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nondetect, whereas the analysis of OEPA’s split sample revealed a concentration of
greater than 700 micrograms per kilogram. Additionally, a Test America, Inc.,
memorandum stated that a concentration reported for Aroclor 1016 (about 300 parts per
billion [ppb]) was likely for Aroclor 1242. This example and the consistently low PCB
values in the data used by AGM raise questions about AK Steel data quality and its
laboratory’s chromatograph interpretations.

Exhibit 4 must be revised to resolve and eliminate these discrepancies; all conclusions
should be revised appropriately.

Multiple lines of evidence about the potential ecological risks of contamination in Dick’s Creek
have been collected for several years by AK Steel, EPA, OEPA, and WSU. However, the ERA
ignores the wealth of quality data. Given the complexity of any risk assessment and the high
levels of uncertainty associated with use of assumptions {which are numerous in the ERA), it is
essential that all relevant data be considered and that the weight-of-evidence (WOE) process be
clearly defined and used in the risk characterization process, Currently, the ERA does not do

this; rather, it relies on a limited data set and excessive use of tenuocus assumptions. For

example, the ERA often uses one literature value when the literature values range by orders of
magnitude for (1) gross energy calculations, (2) assimilation efficiencies, (3) metabolic rates,

(4) sediment ingestion rates, (5) diet, (6) water ingestion rates, (7) body weights, and (8) area use
factors. Each of these has a high level of uncertainty. Thus, when selectively chosen literature
values for these items are used in combination to generate exposure estimates, the estimates bear ¢
little items or no resemblarnce to reality. Risk characterization resuits based on these types of
assumptions must be validated using empirical, site-specific information. In addition, the ERA
relies on benthic and fish survey data and limited fish tissue data to evaluate ecological effects,
and the interpretation of effects is seriously flawed (see the specific comments below). The lack
of empirical site data to support gross risk predictions is a serious flaw in the ERA. Refer to the
AquaQual Services, Inc., (AquaQual) ERA (2001) for risk characterization using a WOE
approach.

Chemical concentrations should be related to an appropriate “near field” reference site. Use of
national or regional background values is ecologically irrelevant because background
concentrations of organic chemicals are zero (or close to zero for anthropogenic background
concentrations}).

Concentrations of metals, polynuclear aromatic hydrocarbons (PAH) and pesticides (including
“new age” pesticides) should be better evaluated for risk by means of menitoring and WOE
analyses. Pesticides have been found in fish in Dick’s Creek. One cannot determine the role of
AK Steel- related stressors without knowing the exposure of Dick’s Creek organisms to other
stressors. It is certainly in AK Steel’s best interests to know to what extent site stressors are
originating from non-AK Steel sources. '

Surface sediment is not defined in terms of the depth sampled or the depth considered for risk.
This information should be presented because sediment probably provides the primary route of
impact.

Fish filet data should also be considered, if available, even though it would result in
underestimation of risk because piscivorous wildlife eat whole fish. Filet data is superior to
literature-based assumptions.

2-2
AKS o4az7g






10.

11.

2.

13,

14.

Clarification should be provided regarding which fish tissue samples were used for exposure
determinations. The ERA should specify (1) whether these samples were from one species and
whether they were from males or females, (2) the size of the fish sampled, and (3) the time of
year when sampling was conducted. There is clear EPA guidance discussing the importance of
these factors in determining fish tissue concentrations.

Excluding data collected prior to installation of the groundwater interceptor trench is
inappropriate because such data is still representative of in-place contamination resulting from
releases before the trench was constructed. PCBs do not break down in sediment and will stay

in the environment for many decades. Fish contaminated with PCBs can live for years; therefore,
contaminated fish could still be present in the ecosystem. Earlier contamination is still affecting
present-day organisms, and data on this contamination helps establish trends and affects hazard,
risk, and source determinations. Exhibit 4 must be revised to consider and incorporate data
collected prior to the installation of the groundwater interceptor trench.

Relatively small streams like Dick’s Creek that drain large watersheds containing impervious
areas are very dynamic, rising to high levels with associated high power during multiple rain
events each year. This causes movement of sediment and soil from the stream, stream banks, and
surrounding areas within and outside the flood plain. Exposures of aquatic organisms and
wildlife near the stream to contaminated stream banks and surrounding areas that are flooded are »
ignored in the ERA. Similarly, the substantial risk posed by Monroe Ditch (also known as
Landfill Tributary) is ignored. Because the ERA ignores these fate and transport pathways, the
determination of ecological risks is incomplete and inaccurate.

1%

Upwelling groundwaters have been documented but are not considered in evaluations of benthic
organism exposures. If an organism has a population or community that is enveloped by
upwelling groundwater for extended periods and has periodic exposures to storm waters, the
effects of stressors associated with these two media cannot be ignored. The ERA should be
revised to consider potential exposure by ecological receptors to contaminants in upwelling
groundwater.

The risks to benthic invertebrates and to organisms that ingest them are poorly defined. Benthic
invertebrates are likely the most important receptor group as they have the greatest exposure and
provide the key link to contamination of the higher trophic levels. The ERA must be revised to
better define and document risks to benthic inveriebrates.

Photoinduced toxicity from PAHs is not addressed in the ERA but is likely occurring in Dick’s
Creek ecosystem based on observed concentrations and comparisons to the peer-reviewed
literature. PAHs at the part per trillion level that have been measured in Dick’s Creek surface
water pose a substantial risk to fish larvae and the early life stages of amphibians via
photoinduced toxicity. This phenomenon is well documented in the literature and should be
addressed in the ERA.

Arguments by AGM against the use of consensus-based sediment quality guidelines (SQG) (for
example, MacDonald and others 2000) are baseless and do not agree with the consensus in the
scientific literature. SQGs are one line of evidence in the WOE approach and should be used in
the ERA. They are superior to the equilibrium partitioning (EqP) approach because they have

been biclogically validated at hundreds of sites. Comparisons of site-specific data (using AGM,

2-3
AK5 84p77g






15.

16.

17.

18.

19.

20.

EPA, OEPA, or WS data) to accepted SQGs show that exceedances of thresheld effect levels
(adverse effects) are occurring in Dick’s Creek by orders of magnitude in soime cases. This line
of evidence suggests that benthic organisms are adversely affected by PCB-contaminated
sediment in Dick’s Creek.

Prediction of sediment exposures based on a derived PCB water quality benchmark that has
many associated, tenuous assumptions is inadvisable when superior approaches exist. The ER4
should simply document actual exposures and adverse effects in Dick’s Creek. This approach
would result in greatly reduced uncertainty and in sound conclusions based on straightforward
data interpretations.

Comparisons involving laboratory spiked sediment data in the ERA are tenuous. The spiked
sediment did not resemble site sediment, the bioavailability of the chemicals would undoubtedly
be different, and the approach ignores other stressors and alters exposure profiles. In addition,
adverse effect levels are based on comparisons involving marine species that are less sensitive
than relevant freshwater organisms in Dick’s Creek. Exhibit 4 must be revised to assess the
lirnitations associated with the comparisons to laboratory spiked sediment data.

The ERA has few comparisons to the peer-reviewed literature regarding PCB exposure effect
levels. There is a wealth of useful information pertaining to EPA’s Hudson River PCB
assessment, which is easily accessible on the world wide web. This study’s aquatic biota and
wildlife values should be considered along with others from the peer-reviewed literature.

v 4w

Food chain relationships used to characterize exposures for upper trophic level receptors are
superficially addressed in the work plan conceptual model but not in the ERA. The fact that fish
are eating contaminated invertebrates and that birds and other wildlife are eating contaminated
fish is not discussed. The AquaQual ERA (2001) documents severe risks to wildlife from the
lower part of the food chain using a range of assumptions about ingestion. The ERA must be
revised to more completely characterize and consider food chain relationships in estimating
exposures for upper trophic level receptors.

There are multiple ways to assess bioaccumulation for food chain risk assessments, such as
bioaccumulation models, bioconcentration factors, bioaccumulation factors, and biota-sediment
accumulation factors (BSAF). For these various approaches, different PCB uptake values have
been reported in the peer-reviewed literature, so predictions of uptake may vary by orders of
magnitude. It is critical that an ERA evaluate which models and which assumptions are optimal
and most accurate. The AGM ERA does not do so. The AquaQual ERA (2001) evaluates uptake
and effects based on field data and thereby selects the optimal model for prediction of risk in the
higher food chain (for example, birds). There is no strong scientific evidence to support any of
the risk predictions in the AGM ERA. It is simplistic to use average relative (or single-value)
rates of ingestion, because they vary widely and have a large impact on risk predictions. A range
of values should be used to reflect the real uncertainty that exists without empirical data. There
is no justifiable, scientifically based rationale for using the current ERA approach when far
superior approaches exist,

The ERA should explain why the mink was used as a receptor. There is no evidence that it exists
in the study area.
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22,

23.

24.

25,

26.

27.

The ERA should explain why the sandpiper was used as a receptor. There is no evidence that it
exists in the study area. Also, dabbling ducks such as mallards have been reported to take up to

60 percent sediment, whereas values of 18 percent are used for the sandpiper and mallard in the
ERA.

The EqP approach used to assess exposure for benthic invertebrates erroneously assumes that all
uptake is from pore water and does not account for exposure through ingestion of contaminated
sediment. This has been well documented in the peer-reviewed literature. The ERA should be
revised to replace the EqP approach with comparison to consensus-based SQGs (for example,
MacDonald and others 2000).

It is well established in the literature that adverse effect levels can occur in multiple species of
fish with PCB concentrations below 25 mg/kg, which is the value chosen by AGM. For example,

. refer to multiple citations in EPA’s Hudson River PCB assessment. The ERA should be revised

accordingly.

The toxic effect values chosen by AGM for PCB effects on birds are too linﬁted, and the
literature documents adverse effects at much lower concentrations. The ERA should be revised
accordingly.

The statements regarding PCB homologue compositions and PAH fingerprints that are related or
unrelated to AK Steel need further explanation. For exampie, the ERA should discuss whether
AKX Steel has characterized all the PCB seeps and PAH sources occurring throughout the study
area.

T ew

The statements regarding lack of benthic species toxicity (see page 56 of the ERA} with only
chronic toxicity to the most sensitive species are unfounded. WSU routinely observed acute
toxicity (mortality) to both sensitive and relatively insensitive (midge, oligochaete) species. The
ERA is not consistent with OEPA benthic surveys. These surveys show communities that reflect
a “foxic” imprint, particularly with the dominance throughout the study area of a tolerant midge
species, Cricotopus bicinetus. The ERA should be revised to modify statements regarding the
apparent lack of benthic species toxicity based on the abeve discussion.

The magnitude of the habitat stress in the study area is misrepresented in the ERA. Although the
habitat is a stressor in one part of the study area if one compares it to 2 pristine location, the
habitat has been proven not to be the dominant stressor using a WOE approach (see the
AquaQual ERA [2001] and OEPA surveys). The OEPA modified warm water habitat criteria
were developed based on biological data for channelized agricultural streams in Ghio. The
habitat factor has been removed from these criteria because biological communities in
channelized agricultural streams will never be as high in quality as at pristine sites. Ifa
comparison is to be made to habitat effects, it should be made using OEPA’s unmodified warm
water criteria. Urban and industrial channelized streams, however, have additional stressors that
agricultural streams do not. In addition, problems with using artificial substrates (such as Hester
Derndy’s) should be recognized, as they remove benthic organisms from contact with
contaminated sediments; because these substrates reduce sediment exposure, effects are likely
underestimated. These substrates alse allow colonization by organisms that have drifted from
upstream, off-site areas. Therefore, the ERA conclusions regarding the reasonable quality of
benthic and fish communities are incorrect. The benthic and fish communities have shown
improvement from poor to marginal status but are still adversely affected, showing a “toxic
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28.

29.

30.

31,

signature” {refer to the toxicity, bioaccumulation, and modeling studies reported in the AquaQual
ERA). The ERA’s discussion regarding the magnitude of the habitat’s stress in the study area
must be revised accordingly.

The high level of benthic macroinvertebrate tissue contamination that has been recently observed
poses a substantial risk to the higher food chain, as documented in the AquaQual ERA (2001).
The AGM ERA ignores bioaccumulation potential and food chain transfer, which simply cannot
be done with PCBs. As one example, AquaQual established which bioaccumulation model was
valid for benthic invertebrates using site-specific tissue data; uptake was then modeled through
the food chain, and the Belted Kingfisher was found to be at risk (a hazard quotient of 1 was
exceeded) based on muitiple food consumption exposure scenarios. The ERA must be revised to
consider the bicaccumulation potential of and food chain transfer of PCBs.

ERA statements regarding the likelihood of “subadditive” toxicity are incorrect. It is well
documented that additivity dominates, yet numerous recent, peer-reviewed studies show that
widespread synergistic (greater than predicted) effects commonly exist when multiple organic
chernicals are present. There is a possibility that this is occurring in Dick’s Creek, particularly
when photoinduced toxicity of PAHs is considered. The ERA should be revised to discuss the
impact of photoinduced toxicity of PAHs.

The ERA conclusion that “toxicity to individual invertebrates is possible on a very limited spatial,
scale” is unclear and should be explained in detail. Moreover, it appears that AGM considers
such toxicity to be acceptable. WSU has documented acute toxicity throughout the study area i
that appears to pose severe ecological risks.

Based on the comments presented above, all four summary conclusions of the ERA are
unfounded.
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June 27, 2001

Mr. Allen Wojtas

Work Assignment Manager

Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division (DE-9])
U.S. Environmental Protection Agency Region 5
77 West Jackson Boulevard

Chicago, IL 60604

Subject: Technical Review Comments on AK Steel Corporation’s
“Motion for an Injunction Under the All Writs Act
(Expedited Ruling Requested)” and Exhibits 1,2, 3, and 4
Contract No. 68-W9-9018, Work Assignment No. R0580524

Dear Mr. Wojtas:

As directed by Mr. Gary Cygan, the U.S. Environmental Protection Agency (EPA) technical contact and
project manager, and Mr. Michael Mikulka, the EPA technical advisor, Tetra Tech EM Inc. (Tetra Tech)
and its subcontractor, AquaQual Services, Inc. (AquaQual), technically reviewed AK Steel Corporation’s
(AK Steel) “Motion for an Injunction Under the All Writs Act (Expedited Ruling Requested)” (the
motion) and Exhibits 1 through 4 of the motion. All the exhibits were prepared by ARCADIS Geraghty
& Miller for AK Steel and are identified below.

° Exhibit 1: “Human Health Risk Assessment”
° Exhibit 2: “Evaluation of Potential Risks Associated with On-Site Soils”
° Exhibit 3: “Evaluation of Potential Risks Associated with On-Site Sediment and
Surface Water” :
J Exhibit 4: “Ecological Risk Assessment for Dick’s Creek” //”’“"" .
The ex 1b1ts were rev1ewed to assess their technical adequacy and-conststeney—with-the-“Work Plan fo
Humean ; d Foological Risk-Assessmer Revision datedJanuary—+6;2004—and the technical

review n_u ents mcluded in EPA’s Aprll ll 2001 letter disapproving this work plan. Also, the exhibits
were compared to (1) the draft “Human Health Risk Assessment, Dick’s Creek and Tributaries, AK Steel,
Middletown Works, Facility, Middletown, Ohio” prepared by Tetra Tech and dated November 17, 2000:
(2) the “Praft Ecological Risk Assessment for Dick’s Creek” prepared by AquaQual and dated Apri]j&}

- 2001; (3) any available facility data; and (4) the open, peer-reviewed scientific literature.

— | B ] . L I ik . ) o R ‘
7Wﬂ#y /L’lﬁ/“'((w /Kf(/’: (z"‘/ﬂ e [ \TC?T LAS Jrerry o

Tetra Tech assumed primary review responsibility for Exhibits 1 through 3, and Dr. G. Allen Burton, the
president of AquaQual, was the primary reviewer for Exhibit 4. Exhibits 1 through 3 are all human health
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Mr. Allen Wojtas
June 27, 2001
Page 1

risk assessments, and Exhibit 4 is an ecological risk assessment. Therefore, comments on Exhibits |
through 3 are presented in Enclosure 1 of this letter, and comments on Exhibit 4 are presented in
Enclosure 2.

If you have any questions regarding the comments prepared by Tetra Tech or AquaQual, please call me or
Eric Morton at (312) 856-8700.

Sincerely,

Mary Wojciechowski
Project Manager

Enclosures (2)

cc: Bernie Orenstein, EPA Regional Project Officer (letter only)
Gary Cygan, EPA Technical Contact and Project Manager
Michael Mikuika, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (letter only)
Art Glazer, Tetra Tech Program Manager
Eric Morton, Tetra Tech Site Manager
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TECHNICAL REVIEW COMMENTS ON EXHIBITS 1 THROUGH 3

General and specific technical review comments on Exhibits 1 through 3 are presented below. To the
extent that specific comments are related to multiple exhibits, this fact is noted in the comments rather
than presenting the same or similar comments multiple times. References used to prepare the comments
on Exhibits 1 through 3 are listed after the comments.

GENERAL COMMENT w
‘/f gwy,eﬁz’ﬁ/yj

Exhibit 1 does not consider two key sources of investigative data. The first Surface water and sediment
;. samples collected from the Landfill Tributary and Dick’s Creek by the U.S. Environmental Protection
/| Agency (EPA) after installation of the trench system in 1998. The second source is data for surface water
1 and sediment samples collected by Wright State University (WSU) researchers after installation of the
trench system. Sediment in the landfill tributary and Dick’s Creek must be considered a heterogenous
medium. Therefore, to be complete and appropriately conservative, it is necessary to include and
examine all available data in the risk assessmeni. Moreover, in some instances, the EPA and WSU data
indicated higher contaminant concentrations than were used in the risk assessment. Without
consideration of the EPA and WSU data, Exhibit 1 must be considered incomplete and _may
underestimate the potential risk to human health. \)

Aeg) ] Doy
‘ m od
/ 7 AT jA SPECIFIC COMMENTS ON EXHIBIT 1 Lo
% i v 7 <

s

ﬁ%g/ff S 4 In Section 2.1, the text states that AK Steel Corporation (AK Steel) “owns the land surrounding

X / and underlying those portions of Dick’s Creek between river mile 2.5 and 5.6." This statement is
inaccurate. The Miami Conservancy District (MCD) owns the land immediately adjacent to Dick
's Creek and along its length and is responsible for its maintenance (EPA 2000a). Therefore,
persons walking along and through Dick’s Creek are on public lands and are not trespassing.
Section 2.1 should be revised accordingly.

¢£ Section 2.3 discusses previous investigative and remedial activities at the facility and suggests

that the only source of polychlorinated biphenyls (PCB} is the OMS Operations area, also known

- as the slag processing area. However, as discussed in EPA’s draft human health risk assessment

. ’Z//‘ (HHRA) for Dick's Creek, several other potential source areas exist (Tetra Tech EM Inc. [Tetra
N vl Tech] 2000). Evidence of these potential source areas is summarized below.

A

/’?T 5‘{? ‘I» A report prepared by ARCADIS Geraghty & Miller (AGM) in 1999 summarizes (1) detection of

} (?{/L‘/ PCBs in seeps originating along the east bank of the Landfill Tributary (referred to in the AGM

v il j report as Monroe Ditch), (2) design and installation of trench collection systems to capture seeps

f b flowing into the Landfill Tributary, and (3) the results of a multimedia investigation conducted to

' determine the probable sources of the PCB contamination detected in the seeps. The report notes

§ é’fﬁ" o /5 that PCBs were detected in sediment at three locations in Dick’s Creek: 200 feet upstream of the

Mg{x@l’“ confluence of the Landfill Tributary and Dick’s Creek, at Yankee Road about 200 feet

downstream of this confluence, and at Main Street about 1.5 miles downstream of the AK Steel
ﬁ;ﬁjﬁ facility. The PCBs downstream of the confluence of the Landfill Tributary and Dick's Creek are

attributed to discharge from the Landfill Tributary. However, the AGM report concludes that the
homologue data is “inconclusive as to a single source at the most upstream occurrence of PCBs in
Dick’s Creek.” This statement suggests that one or more sources other than the Landfill Tributary
are responsible for the PCB contamination in Dick’s Creek.
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Also, during a site visit in May 2000, EPA observed two locations of possible new seeps flowing
into the Landfill Tributary. EPA’s observations are summarized below.

® Just upstream of the point where the Landfili Tributary bends to the east (about 800 feet
upstrean from Dick’s Creek), water was observed seeping into the tributary from the
southwest bank. EPA noted that “this appears to be a new seep which has not been
sampled or identified previously” (EPA 2000a).

® At the downstream end of a culvert in the Landfill Tributary about 1,350 feet upstream
from Dick’s Creek, a white or grey area was noted along the west bank. EPA noted that
this “could indicate another possible point of seepage” (EPA 2000a).

These potential seeps were both observed along the west bank of the Landfill Tributary and are
unlikely to be associated with potential source areas located east of the tributary in the slag
processing area.

It is clear that potential source areas other than the slag processing area may be contributing to
PCB contamination in Dick’s Creek. These source areas may include the location of historical
releases from AK Steel outfalls and from AK Steel landfills located west of the Landfill
Tributary.

3. Section 2.4 discusses the migration and exposure pathways considered in Exhibit 1. The text
states that “groundwater derived from aquifers other than the perched groundwater zone also is
not a complete exposure pathway.” This conclusion is not supported by available data as

discussed below. ﬁ é}/ﬁﬁ’ﬁ ﬁ ' ?% - g A@*{ S

Exhibit 1 is partially based on the a ption that silt and ¢lay till prevent vertical migration of
PCBs from the perche gro%ﬁﬁi’m zone to the upper aquifer, intermediate aquifer, and lower
aquifer. However, th¢/SGIP¢states that “the upper silt and clay are so thin or discontinuous that

they do not form a perching surface.” This statement indicates that in some areas, the silt and
clay hydrostratigraphic unit does not act as a true confining layer and may allow vertical
migration of PCBs into the upper aquifer. in addition, this statement contradicts AK Steel's claim
that the intermediate and lower aquifers do not exist in the area of interest for Exhibit 1. If the
intermediate and lower aquifers actually do not exist in the area of interest, PCB transport into
these units is not an issue. However, AK Steel has not provided adequate information to allow a
determination of whether the intermediate and lower aquifers are present in the west portion of
the buried valley. The SGIP text does not adequately address this issue, and cross-sections
provided in the SGIP terminate at least 20 feet above bedrock.
A6 Da

AT
Exhikit | indicates that bfﬁy one;gmwmmpfe collected from an upper aquifer well

(MDA- 085) ¢ aimuring sampling performed in June and July 1998. According to
the /SGIP¢Tthis assertion is incorrect. SGIP Figure 7, “PCB Concentrations in Upper Aquifer

Groundwater,” indicates that PCBs were also detected in upper aquifer well GM-35 S at a
concentration of 0.58 micrograms per liter (1g/L); the figure does note that this was an estimated
concentration. Exhibit 1 also states that PCBs have not been detected since 1998 in any
groundwater monitoring wells installed in aquifers other than the perched zone, and Figure 7
indicates that no PCBs were detected in wells sampled in August and September 2000, However,
wells MDAG2S, MDA18S, MDA16S, and GM-30S were not sampled during this sampling event.
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PCBs continue to be encountered in the perched zone, and AK Steel has not adequately
demonstrated that the perched zone is hydraulically isolated from the upper, intermediate, and
lower aquifers. In fact, the SGIP states that “if vertical flow occurs, only dissolved-phase PCBs
would be expected to reach the upper aquifer because the upper silt and clay layer would act as a
filter barrier for PCBs sorbed onto soil particles.” This statement is accurate based on current
knowledge of the nature and extent of the sili and clay hydrostratigraphic unit and indicates that
vertical migration is possible between the perched zone and upper aquifer. PCBs have
historically been detected in the upper aquifer, indicating a hydraulic connection between the
perched zone and upper aquifer. Therefore, further investigation is warranted to determine the
relationship between the perched zone and upper aquifer and the extent of PCB contamination in
the upper aguifer.

Accordingly, exposure to groundwater derived from aquifers other than the perched groundwater
zone may be a complete exposure pathway. Insufficient data is currently available to evaluate
this pathway. Exhibit 1 should be revised to acknowledge this limitation and to retain the option
of evaluating this pathway in the future.

As noted in specific comment 2 above, potential sources other than groundwater seeps that
previously flowed into the Landfili Tributary may have contributed PCBs and other contaminants
to Dick’s Creek. Therefore, Section 2.4 should be revised to acknowledge these additional
potential sources, which may Include releases from other areas of AK Steel operations such as
historical releases from AK Steel outfalls.

Section 3.1 states that Table 3-1 identifies all data sets evaluated for Exhibit 1. Table 3-1 does
not list any EPA or WSU data sets. As noted in the general comment above, in some instances
the EPA and WSU data sets contain contaminant-specific concentrations greater than those in the
data sets evaluated for Exhibit 1. Without considering the EPA and WSU data sets, Exhibit 1
must be considered incomplete and ynla}}_(_underestlmate the potential human health risks.
L 7

Although EPA acknowledges that the PCghomologue method (EPA Method 680) provides more
definitive identification of individual PCBs than Aroclor-based methods (such as EPA Method
8082), EPA does not agree that the homologue method provides more accurate quantitation of
total PCB concentrations (EPA 1985, 1996). Method performance studies indicate that PCB
congeners are recovered less well from environmental matrices than Aroclor mixtures. As stated
in EPA Method 8082, “recoveries of congeners from environmental reference materials ranged
from 51 fo 66 percent of the certified Arocior values” and “recoveries of congeners from soils
spiked with Aroclor-1254 and Aroclor-1260 were between 80 and 90 percent” (EPA 1996).
Therefore, total PCB values calculated by summing congener results are likely to be biased low,
and risks calculated using such values may be underestimated.

In addition, the risk assessment methodoicgy used by Tetra Tech for EPA’s draft HHRA for Dicld’
s Creek calculated risks separately based on Aroclor and PCB cengener concentrations (Tetra
Tech 2000). In the draft HHRA, the risks based on congener concentrations are less than those
based on Aroclor concentrations. It is EPA's position that analytical methods should be selected
by considering the regulatory requirements for the intended use of the data. Rather than replacing
the Aroclor data with homologue data, Exhibit 1 should use both types of data and compare the
risk results.

Section 4.2 states that “with regard to exposure to potentially impacted surface water and
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sediment, there is no evidence that people access the creek consistently at specific points.” This
statement is inaccurate. For example, people have regularly been observed congregating beneath
the railroad bridge east of Yankee Road. Similarly, children from Amanda Elementary School
have frequently been observed playing in and along Dick’s Creek at a point just west of the
school. Finally, worn paths have been observed to originate from paths adjacent to Dick’s Creek
and to extend to the water’s edge. Clearly, human receptors do frequent particular locations in
and along Dick’s Creek, and particular human receptors are likely to frequent particular stretches
of Dick’s Creek more ofien than others.

Also, EPA guidance suggests that exposure areas should be based on receptor activity patterns

such as those discussed above and on contaminant distribution (EPA 1989b). Based on available
sample analytical results, contaminant concentrations are not distributed evenly throughout Dick’s
Creek. By averaging contaminant concentrations throughout the length of Dick’s Creek, Exhibit

1 may underestimate risks for individual recepiors. i
Y : AL Lt
8. As stated in Section 4.4.4, Exhibit 1 incorporates a fraction ingested term fgr evaluating potential

exposure {o contaminants in sediment through incidental ingestion. As Atated in the technical
review comments included in EPA’s April 11, 2001, letter disapproving#e risk assessment work
plan, the application of a fraction ingested value of 0.5 for the sediment ingested from source
term is not acceptable. The current sediment ingestion data to which this term is applied does not
include information regarding the timing (that is, event-driven or continuous) of the sediment
ingestion relative to the time spent in a given activity. Therefore, the exposures and risks
associated with incidental sediment ingestion should be revised to remove the fraction ingested
ferm.

The fish consumption rate and fraction fish ingested from the source are discussed in Sections
4.4.8 and 4.4.9, respectively. The reasonable maximum exposure (RME) fish consumption rate
used in Exhibit 1 is 5.25 grams per day (g/day). This value represents the 90 percent upper
confidence limit (90% UCL) on the mean of daily average per capita estimates of freshwater and
estuarine finfish and shellfish consumption rates for the general population (Jacobs and others
1998). The use of fish consumption rates based on the general population does not adequately
represent potential Dick's Creek anglers. In general, EPA notes that "local or regional
assessmenis of fish/shellfish consumption should be performed whenever possible to avoid
possible errors inherent in extrapolating standard values for the U.S. population to distinct
subpopulations” and “national averages . . . are not predictive of all subgroups and regions on a
scale fine enough to address local situations of potential concern” (EPA 1989a).

A significant low-income population is present in Middletown, Ohio. Specifically, about 15
percent of Middletown households have incomes at or below the poverty level (City of
Middletown 2000). Individuals from these households may be more likely than the general
popuiation to ingest fish species that are not valued for recreational fishing. Exhibit 1 notes that
several studies that “failed to show a relationship between low incomes and high rates of
consumption of self-caught fish." However, other studies indicate that there may be a
relationship between lower annual incomes and a greater fish consumption rate. For example, a
study of Michigan sport angler fish consumption indicates that anglers with annual incomes of
fess than $15,000 ingested about 50 percent more fish than anglers with annual incomes of more
than $40,000 (West and others 1993). Also, studies of anglers in Louisiana and Alabama suggest
that persons with lower annual incomes may ingest more self-caught fish than persons with
higher annual incomes (Anderson and Rice 1992; FIMS and FAA 19xx).
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Therefore, fish consumption by iow-income human receptors in the Middletown area may be
higher than the RME fish consumption rate of 5.25 g/day used in Exhibit 1. Tabie 10-67 in EPA’
s “Exposure Factors Handbook” notes that the mean sport fish consumption for Michigan
residents with annual incomes of less than $15,000 (near the federal poverty level) is 21.0 g/day
with a 95% UCL of 25.8 g/day (EPA 1997). Similarly, EPA recommends use of mean and 95%
UCL fish ingestion rates of 8 and 25 g/day for the recreational freshwater sport angler (EPA
1997). EPA acknowledges that with a higher fish consumption rate, anglers would be less likely
to ingest only fish caught in Dick’s Creek., Exhibit 1 uses a fraction fish ingested from source
value of .05 (5 percent) based on a study of the general population of New Jersey (Stearn and
others 1996). As noted above, EPA recommends that measurements based on average general
population values not be used to represent unigue local conditions.

Also, the RME fish consumption rate of 5.25 g/day used in Exhibit 1 corresponds to about 10

fish, each generating two 3.5-ounce filets. If it is assumed that an angler catches an average of
about 2 fish of this size from Dick’'s Creek each month, this would correspond to a fish
consumption rate of about 13 g/day. It is not unreasonable to assume that there may be anglers in
the Middietown area who consume between 1 and 2 fish, each large enough to generate 2
3.5-ounce filets, per month. These assumed consumption rates would not require any fraction
fish ingested from source term (in effect, the value for this term would be equal to 1). Therefore,
Exhibit 1 should be revised to use a fish consumption rate between about 8 and 25 g/day
associated with a fraction fish ingested from source value of 1. It is important to note that these
changes alone would result in RME carcinogenic risks for the angler of greater than 1E-04.

As discussed in Section 4.4.11, a dermal absorption factor for PCBs of (.0166 was used to
evaluate exposure to PCBs through dermal contact with sediment. This factor is stated to be
based on a study of tetrachlorbiphenyl (Roy and others 1990). Exhibit 1 presents an equation
stated to be based on the results of this study and on the assumption of a “linear relationship
between organic carbon content and dermal absorption.” However, the text does not identify or
discuss the “low” and “high” total organic carbon contents evaluated by Roy and others (1990),
nor is any evidence or justification provided to support the assumption of a “linear relationship
between organic carbon content and dermal absorption.” Therefore, the proposed dermal
absorption factor for PCBs is not adequately supported.

EPA Region 5 recommends using a dermal absorption factor of 0.14 for PCBs (Tetra Tech 1998).
This value is consistent with the value of 0.10 used to generate EPA Region 9 preliminary
remediation goals for semivolatiie organic compounds (EPA 2000c). Therefore, Exhibit 1 should
be revised and the risks recalculated based on a dermal absorption factor of at least .10.

Exhibit 1 uses a target risk of 1 in 100,000 (1E-05) to evaluate recreators and anglers. This target
risk is too high. Ohio's Bureau of Underground Storage Tank Regulations (BUSTR) and Ghio’s
Voluntary Action Program (VAP) are cited in support of the 1E-05 target risk. However, neither
BUSTR nor VAP guidance is directly applicable to the situation. The target risk range of 1E-06
to 1E-04 discussed in the “National Oil and Hazardous Substances Pollution Contingency Plan”
(EPA 1990) is the most relevant and appropriate basis for selecting a target risk range for general
population receptors such as recreators and anglers. Therefore, to be appropriately conservative
for the general population, Exhibit 1 should use a target risk of 1E-06, the low end of EPA’s risk
range. All conclusions drawn based on a target risk of 1E-(5 should be revised.
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SPECIFIC COMMENTS ON EXHIBIT 2

Section 4.3 .4 presents the fraction of soil ingested from source term value of 0.5 used in Exhibit
2. As noted in the technical review comments included in EPA’s April 11, 2001, letter
disapproving the risk assessment work plan, the application of a fraction ingested value of 0.5 for
the soil ingested from source term is not acceptable. The current soil ingestion data to which this
term is applied does not include information regarding the timing (that is, event-driven or
continuous) of the soil ingestion relative to the time spent in a given activity included in EPA’s
April 11, 2001, should be revised to remove the fraction ingested term.

Section 4.3.5 notes that because “the arcas that contain the highest concentrations of PCBs are
located in a field behind a parking area and in the vicinity of the former drainage swale along the
south boundary and are not likely to be accessed by site workers on a regular basis,” it was “
conservatively assumed that the most highly exposed site workers contact impacted surface soil
two days per week.” This rationale is misguided. The risk assessment evaluates potential
exposures to the average PCB concentration in on-site soil. The receptor, in this case a site
worker, is assumed to move randomly throughout the exposure areca, in this case the OMS
Operations area. The site worker will not be exposed only to the highest PCB concentrations
located in only a portion of the OMS Operations area. Therefore, Exhibit 2 should be revised to
use an exposure frequency of 250 days per year for the site worker (EPA 1991).

Section 4.3.6 indicates that the site worker is assumed to be exposed to soil through direct contact
with a skin surface area corresponding to the hands and one-half of the head. This assumption
indicates that the clothing worn by the site worker prevents direct contact of the rest of the body
with soil. However, EPA's “Dermal Exposure Assessment: Principles and Applications”
indicates that soil may reach skin under clothing (EPA 1992). Therefore, EPA Region 9

recomimends using a skin surface area of 3,300 square centimeters (cmz) (the value of 1,661 cm?
is used in the on-site soil risk assessment). Exhibit 2 should be revised to use a skin surface area

of 3,300 cm2,

Exhibit 2 uses an inhalation rate of 15 cubic meters per day (m3/day) to convert an inhalation
slope factor to a unit risk factor. However, EPA's Health Effects Assessment Summary Tables
(HEAST) and EPA’s Integrated Risk Information System (IRIS) indicate that this conversion

should be done using an inhalation rate of 20 m3/day. Exhibit 2 should be revised accordingly.

Exhibit 2 uses a target risk of 1 in 100,000 (1E-05) for the trespasser. This target risk is not
acceptable. The target risk for the trespasser should be 1E-06, the low end of EPA’s risk range
(EPA 1990).

SPECIFIC COMMENTS ON EXINIBIT 3

o Ll
Exhibit 3 states that “hypothetically, trespgssers might also access the property [including the
Landfill Tributary], although this is extreniely unlikely due ¢ the presence of high fences and a
guard station.” This statement is mrs*l’caém’g* The perimeter of most of the AIC Steel facility
property is indeed surrounded by a fence and is in sight of guard stations. However, access to the
Landfill Tributary from Dick’s Creek is not limited in any way. There is no fence prohibiting
access to the Landfill Tributary from Dick’s Creek, nor are fences present along the west side of
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the OMS Operations area. Therefore, trespassers can freely access the Landfill Tributary from
Dick’s Creek and the OMS Operations area from the tributary. Exhibit 3 should be revised

accordingly. 'ﬂ b A P
2. Exhibit 3 states that “it is assumed that there is an equal likelihood that site workers and

hypothetical trespassers contact sediment and surface water in Monroe Ditch [also known as the
Landfill Tributary], the drainage swales on the west side of closed landfill #1, discharge channels
associated with outfalls 002 and 003, and polishing and settling ponds associated with these
landfills.” This assumption is faulty. Site workers are less likely to be exposed in Monroe Bitch
than in on-site surface water bodies such as the polishing and settling ponds. In contrast,
trespassers are much more likely to be exposed in Monroe Ditch than in the polishing and settling
ponds. As stated elsewhere in Exhibit 3, the highest contaminant concentrations are present in
Monroe Ditch, Therefore, because of the use of contaminant concentrations averaged across all
on-site surface water bodiecs in Exhibit 3, the contaminant concentrations to which site workers
may be exposed are overestimated, and the contaminant concentrations to which trespassers may
be exposed are underestimated. Exhibit 3 should be revised to calculate separate exposure point
concentrations for Monroe Ditch, the drainage swales, and the rest of the on-site surface water
bodies.
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TECHNICAL REVEW COMMENTS ON EXHIBIT 4

General and specific technical review comments on Exhibit 4 are presented below. References used to
prepare the comments are listed after the comments.

GENERAL COMMENT

The ecological risk assessment (ERA) for Dick’s Creek foliows the generic ERA framework
recommended by U.S. Environmental Protection Agency (EPA) guidance. However, the analyses and
conclusions of the ERA are seriously flawed. Specifically, the ERA misrepresents both past and current
conditions in Dick’s Creek through (1) superficial comparisons to the peer-reviewed literature, (2) flawed
assumptions and sampling methods, (3) simplistic determinations of ecological risk and food chain
relationships, (4) lack of adequate site-specific data, and (5) data of questionable quality. These
weaknesses are documented in the specific comments below with reference to evidence of substantial
ecological hazards and risks in the study area. These hazards and risks are related to exposures to
sediments contaminated with organic chemicals. These chemicals have been linked to seeps from
landfills adjacent to Dick’s Creek.

SPECIFIC COMMENTS

e The work plan for the ERA is still a draft and has not been approved by EPA, yet the ERA was
submitted. The ERA does not address previous comments gggasessst by EPA that raise serious
concerns about the technical methods used to evaluate ecological risk. For example, it is still not
clear exactly what sampling methods, sampling design, and analytical methods were used and
whether they were appropriate. These matters are of critical importance, as improper sampling
and analysis can totally distort the risk characterization process, resulting in erroneous
conclusions. It is imperative that the sampling methods, exact sampling locations, and analytical
methods used be clearly defined in the ERA to allow a critical scientific review.

® There are discrepancies in the data used in the ERA, calling into question the quality of the data
and whether the data limitations undermine their use in the risk assessment. Also, the data used
results in underestimation of exposure for aquatic and benthic receptors and for wildlife ingesting
surface water and sediment. Examples of these problems are presented below.

e ARCADIS Geraghty & Miller (AGM) reports that surface water concentrations of
polychlorinated biphenyls (PCB) were determined using filtered samples. Both
particulate and dissolved PCBs sorb to any filter, reducing PCB concentrations to
nondetectable levels. The sampling procedure resuited in lowered estimates of PCB
exposures. '

e AGM selectively used PCB data, resulting in lowered estimates of exposures. For
example, chemical data collected by EPA and Wright State University (WSU),
indicating higher PCB concentrations was not used in the ERA. The data was coliected
using EPA-approved procedures and in accordance with quality assurance/quality control
{QA/QC) protocols, so there is no basis for the data’s omission.

® There are some significant discrepancies between PCB concentrations reported by AGM
and those reported by the EPA, the Ohio Environmental Protection Agency (OEPA), and
WSU. Although lower water concentrations may be explained by AGM's water sample
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filtering, this is not the case with sediment samples. For example, for a 1999 sediment
sample split with OEPA, the analytical report from Test America, Inc., the laboratory
used by AK Steel Corporation {(AK Steel}, reported the sample concentration as a
nondetect, whereas the analysis of OEPA’s split sample revealed a concentration of
greater than 700 micrograms per kilogram. Additionally, a Test America, Inc.,
memorandum stated that a concentration reported for Aroclor 1016 (about 300 parts per
billion [ppb]) was likely for Aroclor 1242. This example and the consistently low PCB
values in the data used by AGM raise questions about AK data quality and its laboratory’
s chromatograph interpretations.

@ Multiple lines of evidence about the potential ecological risks of contamination in Dick’s Creek
have been collected for several vears by AK Steel, EPA, OEPA, and WSU. However, the ERA
ignores the wealth of quality data. Given the complexity of any risk assessment and the high
levels of uncertainty associated with use of assumptions (which are numerous in the ERA), it is
essential that all relevant data be considered and that the weight-of-evidence (WOE) process be
clearly defined and used in the risk characterization process. Currently, the ERA does not do
this; rather, it relies on a limited data set and excessive use of tenuous assumptions,  For example,
the ERA often uses one literature value when the literature values range by orders of magnitude
for (1} gross energy calculations, (2) assimilation efficiencies, (3) metabolic rates, (4) sediment
ingestion rates, (5) diet, (6) water ingestion rated, (7) body weights, and (8) area use factors.
Each of these has a high level of uncertainty. Thus, when selectively chosen literature values for
these items are used in combination to generate expostre estimates, the estimates bear littheifesms
or no resemblance to reality. Risk characterization results based on these types of assumptions
must be validated using empirical, site-specific information. In addition, the ERA relies on
benthic and fish survey data and limited fish tissue data to evaluate ecological effects, and the
interpretation of effects is seriously flawed (see the specific comments below). The lack of
empirical site data to support gross risk predictions is a serious flaw in the ERA. Refer to the
AquaQual Services, Inc., ERA (2001) for risk characterization using a WOE approach.

o Chemical concentrations should be related to an appropriate “near field” reference site. Use of
national or regional background values is ecologically irrelevant because background
concentrations of organic chemicals are zero (or close to zero for anthropogenic background
concentrations). :

o Concentrations of metals, polynuclear aromatic hydrocarbons (PAH}) and pesticides (including *
new age” pesticides) should be better evaluated for risk by means of monitoring and WOE
analyses. Pesticides have been found in fish in Dici’s Creek. One cannot determine the role of
AK Steel- related stressors without knowing the exposure of Dick’s Creek organisms to other
stressors. It is certainly in AK Steel’s best interests to know to what extent site stressors are
originating from non-AK Steel sources.

o Surface sediment is not defined in terms of the depth sampled or the depth considered for risk.
This information should be presented because sediment probably provides the primary route of
impact.

® Fish filet data should also be considered, if available, even though it would result in
underestimation of risk because piscivorous wildlife eat whole fish. Filet data is superior to
literature-based assumptions. ‘/ J o A A AR e ?

® Clarification should be provided regarding which fish tissue samples were used for exposure
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determinations. The ERA should specify (1) whether these samples were from one species and
whether they were from males or females, (2) the size of the fish sampled, and (3) the time of
year when sampling was conducted. There is clear EPA guidance discussing the importance of
these factors iy determining fish tissue concentrations.

e Ixcluding data coilected prior to installation of the groundwater interceptor trench is
inappropriate because such data is still representative of in-place contamination resulting from
releases before the trench was constructed. PCBs do not break down in sediment and will stay in
the environment for many decades. Fish contaminated with PCBs can live for years; therefore,
contaminated fish could still be present in the ecosystem. Earlier contamination is still affecting
present-day organisms, and data on this contamination helps establish trends and affects hazard,
risk, and source determinations.

e Swimming, wading, sport fishing, and consumption occur in Dick’s Creek and should be
considered for human risk. WSU has observed these activities in Dick’s Creek on numerous
occasions, and they have been documented through interviews with local residents. In fact, a
child with a string of catfish caught in Dick’s Creek was recently shown in the Middletown
newspaper. There is easy access to Dick’s Creek along well-worn trails frequented by children
and by recreational bikers and riders of four-wheelers.

s Relatively small streams like Dick’s Creek that drain large watersheds containing impervious
areas are very dynamic, rising to high levels with associated high power during muitiple rain
events each year. This causes movement of sediment and soil from the stream, stream banks, and
surrounding areas within and outside the flood plain. Exposures of aquatic organisms and
wildlife near the stream to contaminated stream banks and surrounding areas that are flooded are
ignored in the ERA. Similarly, the substantial risk posed by Monroe Ditch (also known as
Landfill Tributary) is ignored. Because the ERA ignores these fate and transport pathways, the
determination of ecological risks is incomplete and inaccurate.

e Upwelling groundwaters have been documented but are not considered in evaluations of benthic
organism exposures. If an organism has a population or community is enveloped by upwelling
groundwater for extended periods and has periodic exposures 1o storm waters, the effects of
stressors associated with these two media cannot be ignored.

& The risks to benthic invertebrates and to organisms that ingest them are poorly defined. Benthic
invertebrates are likely the most important receptor group as they have the greatest exposure and
proevide the key link to contamination of the higher trophic levels.

o Photoinduced toxicity from PAHs is not addressed in the ERA but is likely occurring in Dick’s
Creek ecosystem based on observed concentrations and comparisons to the peer-reviewed
literature. PAHs at the part per trillion level that have been measured in Dick’s Creek surface
water pose a substantial risk to fish larvae and the early life stages of amphibians via
photoinduced toxicity. This phenomenon is well documented in the literature and should be
addressed in the ERA.

o Arguments by AGM against the use of consensus-based sediment quality guidelines (SQG) (for
example, MacDonald and others 2000} are baseless and do not agree with the consensus in the
scientific literature. SQGs are one line of evidence in the WOE approach and should be used in
the ERA. They are superior to the EqP approach because they have been biologically validated at
hundreds of sites. Comparisons of site-specific data (using AGM, EPA, OEPA, or WSU data) to
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accepted 8QGs show that exceedances of threshold effect levels (adverse effects) are occurring in
Dick’s Creek by orders of magnitude in some cases. This fine of evidence suggesis that benthic
organisins are adversely affected by PCB-contaminated sediment in Dicks Creek.

® Prediction of sediment exposures based on a derived PCB water quality benchmark that has many
associated, tenuous assumptions is inadvisable when superior approaches exist. The ERA should
simply document actual exposures and adverse effects in Dicls Creek. This approach would
result in greatly reduced uncertainty and in sound conclusions based on straightforward data
interpretations.

. ® Comparisons involving laboratory spiked sediment data in the ERA are tenuous. The spiked
sediment did not resemble site sediment, the bioavailability of the chemicals would undoubtedly
be different, and the approach ignores other stressors and alters exposure profiles. In addition,
adverse effect levels are based on comparisons involving marine species that are less sensitive
than relevant freshwater organisms in Dick’s Creek.

e The ERA has few comparisons to the peer-reviewed literature regarding PCB exposure effect
levels. There is a wealth of useful information EPA’s Hudson River PCB assessment, which is
easily accessible on the world wide web. This study's aquatic biota and wildlife values should be
considered along with others from the peer-reviewed literature.

e Food chain relationships used to characterize exposures for upper trophic level receptors are
superficially addressed in the work plan conceptual model but not in the ERA. The fact that fish
are eating contaminated invertebrates and that birds and other wildlife are eating contaminated
fish is not discussed. The AquaQual Services, Inc., ERA (2001) documents severe risks to
wildlife from the lower part of the food chain using a range of assumptions about ingestion.

® There are multiple ways to assess bioaccumulation for food chain risk assessments, such as
bioaccumulation models, bioconcentration factors, bioaccumulation factors, and BSAFs. For
these various approaches, different PCB uptake values have been reported in the peer-reviewed
literature, so predictions of uptake may vary by orders of magnitude. It is critical that an ERA
gvaluate which models and which assumptions are optimal and most accurate. The AGM ERA
does not do so. The AquaQual Services, Inc., ERA (2001) evaluates uptake and effects based on
field data and thereby selects the optimal model for prediction of risk in the higher food chain {(for
example, birds). There is no strong scientific evidence to support any of the risk predictions in
the AGM ERA. It is simplistic to use average relative {(or single-value) rates of ingestion,
because they vary widely and have a large impact on risk predictions. A range of values should
be used to reflect the real uncertainty that exists without empirical data. There is no justifiable,
scientifically based rationale for using the current ERA approach when far superior approaches
exist.

® The ERA should explain why the mink was used as a receptor. There is no evidence that it exists
in the study area.

¢ The ERA should explain why the sandpiper used as a receptor. There is no evidence that it exists
in the study area. Also, dabbling ducks such as mallards have been reported to take up to 60
percent sediment, whereas values of 18 percent are used for the sandpiper and mallard in the

ERA).
e The EqP approach used to assess exposure for benthic invertebrates erroneously assumes that all
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uptale is from pore water and does not account for exposure through ingestion of contaminated
sediment. This has been well documented in the peer-reviewed literature.

e It is well established in the literature that adverse effect levels can occur in multiple species of
fish with PCB concentrations below 25 mg/kg, which is the value chosen by AGM. For example,
refer to multiple citations in £PA’s Hudson River PCB assessment.

2 The toxic effect values chosen by AGM for PCE effects on birds are too limited, and the
literature documents adverse effects at much lower concentrations.

o The statements regarding PCB homologue compositions and PAH fingerprints that are related or
unrelated to AK Steel need further explanation. For example, the ERA should discuss whether
AK Steel has characterized all the PCB seeps and PAH sources occurring throughout the study
area.

@ The statements regarding lack of benthic species toxicity (see page 56 of the ERA) with only
chronic toxicity to the most sensitive species are unfounded. WSU routinely observed acute
toxicity (mortalify) to both sensitive and relatively insensitive (midge, oligochaete) species. The
ERA is not consistent with OEPA benthic surveys. These surveys show communities that reflect
a "toxic” imprint, particularly with the dominance throughout the study area of a tolerant midge
species, Cricotopus bicinetus.

e The magnitude of the habitat stress in the study area is misrepresented in the ERA. Although the
habitat is a stressor in one part of the study area if one compares it to a pristine location, the
habitat has been proven not to be the dominant stressor using a WOE approach {see the
AquaQuati Services, Inc., ERA [2001] and OEPA surveys). The OEPA modified warm water
habitat criteria were developed based on biological data for channelized agricultural streams in
Chio. The habitat factor has been removed from these criteria because biological communities in
channelized agricultural streams will never be as high in quality as at pristine sites. Ifa
comparison is to be made to habitat effects, it should be made using OEPA’s unmodified warm
water criteria. Urban and industrial channelized streams, however, have additional stressors that
agricultural streams do not. In addition, problems with using artificial substrates {such as Hester
Dendy's) should be recognized, as they remove benthic organisms from contact with
contaminated sediments; because these substrates reduce sediment exposure, effects are likely
underestimated. These substrates also allow colonization by organisms that have drifted from
upstream, off-site areas. Therefore, the ERA conclusions regarding the reasonable quality of
benthic and fishk communities are incorrect. The benthic and fish communities have shown
improvement from poor to marginal status but are still adversely affected, showing a “toxic
signature” (refer to the toxicity, bioaccumulation, and modeling studies reported in the AquaQual
Services, Inc., ERA.

e The high level of benthic macroinvertebrate tissue contamination that has been recently observed
poses a substantial risk to the higher food chain, as documented in the AquaQuai Services, Inc.,
ERA (2001). The AGM ERA ignores bicaccumulation potential and food chain transfer, which
simply cannot be done with PCBs. As one example, AquaQual Services, Inc., established which
bioaccumulation model was valid for benthic inveriebrates using site-specific tissue data; uptake
was then modeled through the food chain, and the Belted Kingfisher was found to be at risk (a
hazard quotient of 1 was exceeded) based on multiple food consumption exposure scenarios.

o ERA statements regarding the likelithood of “subadditive” toxicity are incorrect. It is well
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documented that additivity dominates, yet numerous recent, peer-reviewed studies show that
widespread synergistic {greater than predicted) effects commonly exist when multiple organic
chemicals are present. There is a possibility that this is occurring in Dick’s Creek, particularly
when photoinduced toxicity of PAHs is considered.

® The ERA conclusion that “toxicity to individual invertebrates is possible on a very limited spatial
scale” is unclear and should be explained in detail. Moreover, it appears that AGM considers
such toxicity to be acceptable. WSU has documented acute toxicity throughout the study area
that appears to pose severe ecclogical risks.

e - Based on the comments presented above, all four summary conclusions of the ERA are
unfounded.
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Michael Mikulka, US Environmental Protection Agency, Region 5
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Per your request, I have evaluated the human health risk assessment submitted by AK Steel as

“part of their Motion to Dismiss the 7003 Unilateral Order. Comments are provided below. I have
focused my review on AK's calculation of the risk posed by those who ingest fish from Dick’s
Creek. However, there are numerous other problems with the human health risk assessment. I
can provide additional information on those areas of concern, as requested. The fish ingestion
evaluation is the area which most directly impacts the calculated risk posed from the PCBs in the
creek and the one I could most fully evaluate in the time provided.

AK Steel’s motion asserts that there is no risk posed to human or ecological receptors from PCBs
in and adjacent to their facility. To support this, human and ecological risk assessments were
provided. These risk assessments appear to be developed from work plans which have been
submitted under the 7003. However, these draft work plans have not been approved and U.S.
EPA and Ohio EPA are currently reviewing Revision 2 (i.e., a third draft). The current draft
work plan varies little from the most previous draft and was generally unresponsive to Agency
comments. The lack of revision by AK is probably to be expected since they were not likely to
modify any aspects of the risk assessment work plan which would conflict with the completed
risk assessment they were attaching to the Motion. It is also important to note that the highest

calculated risk from AK’s completed risk assessment was a cancer risk of 1 x 1073, which also
magically also coincides with a level of cancer risk acceptable to U.S. EPA. However, any
substantive changes in the risk assessment exposure assumptions will likely cause an increase in
calculated risk beyond the level of acceptable risk. Therefore, AK would not make substantive
changes in the draft risk assessment work plans and will likely resist any changes in the provided
risk assessments.

The main problem with the submitted risk assessment is that it substantially underestimates the
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ingestion of fish from Dick’s Creekl. In a risk assessment, exposure assumptions define the
amount of contact that individuals have with contaminated fish, sediment, or other
environmental media (e.g., grams of fish per day consumed). These determinations are termed
exposure assumptions. Since the exposure assumption values form the basis for calculating the
intake of contaminant by those individuals exposed (i.e., receptors), it is critical that these values
be appropriately matched to the conditions at a site. If exposure assumptions underestimate the
level of contact with contaminated environmental media, the calculated risk will underestimate
the actual risk to those exposed. Typical exposure scenarios, or groups of exposure assumptions,
are developed based on the types of receptors and their expected activities.

Using an AK example, one exposure scenario is the angler who fishes and consumes fish caught
from Dick’s Creek. For human exposure to PCBs in surface water environments (i.e., sediment,
surface water, fish), the ingestion of fish will be the pathway of most concern. This is because
fish are able to bioaccumulate PCBs from the sediment and through the food chain. Therefore,
fish tissue can have significantly higher concentrations than sediment and food sources for the
fish. Bioaccumulation is highest in fish which eat other fish or those fish which are “bottom
feeders” such as carp or catfish. Since this pathway is the driving pathway and most likely to
impact the results of the risk assessment, the exposure assumptions used for this area of the risk
assessment are most important to review.

AK'’s approach to assessing the risk from ingestion of Dick’s Creek fish has been to assert that
there are few game or pan fish present in Dick’s Creek, very little fishing as a result, and even
less consumption of self-caught fish from Dick’s Creek. AK has then tried to use these assertions
to justify exposure assumptions which significantly underestimate the consumption of fish.

1) The risk assessment incorrectly states that Dick’'s Creek is rarely being fished for
recreational purposes because the creek is too small to support suitably sized game and pan
fish. AK’s lines of evidence provided include an identification of other fishing
opportunities nearby, their assessment of a poor habitat for game fish, and their

assessment of-a documented rarity of game fish.2

The water shed size for Dick’s Creek is approximately 50m? which is sufficient to
support viable populations of many species of fish, including game fish. The very fact
that game fish such as largemouth bass, smallmouth bass, rock bass, and channel catfish
populate Dick’s Creek indicate that the potential exists for a good fishery. The current
water quality problems in Dick’s Creek have occasional and routinely chronic negative
impacts on Dick’s Creek fish. It is a circular argument to state that the lack of a large
population of significantly-sized game fish, whose presence is limited by current
contamination, is justification to assume that there is no potential for a viable recreational
fishing resource in Dick's Creek. In addition to current contamination, one potential
reason for the lack of larger size class fish for some species is likely impacted by the fish
kills from AK spills which happened during the 1990's. It takes the resource time to
recover and for fish to grow to larger size classes.

Ohio EPA Comments on Human Health Risk Assessment
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AK has asserted that there are no individuals fishing in Dick’s Creek. However, U.S.

EPA and the local health departments have received letters from Wright State researchers
who noted that fishing has been and is currently occurring in Dick’s Creek and that
children were wading and swimming in the creek during play. Ohio EPA has also seen
children and adults fishing and found evidence of active fishing activities (e.g., presence
of bait boxes, used line, efc.). On the front page of the June 20, 2001 Middletown
Journal, there was a large picture showing a small child with a stringer of catfish he had
caught from Dick’s Creek. The stringer is important to note because it means that he is
not merely catching and releasing, it means that these fish are being taken from the creek
and home with the person fishing.

Fish, such as carp and catfish, are identified by AK as fish which are present but are not
caught and/or rarely consumed. There are many areas within Ohio where these fish are
caught and consumed, especially in areas with lower income individuals. Electroshocking
fish data shows that carp and catfish in some segments exceed an average weight 1,000
grams. These fish are capable of providing meals for multiple individuals. Additionally,
these fish are listed as “Fish Ohio” species and state-wide prizes are available for catching
large individuals. Given the proximity of the residential areas close to Dick’s Creek,
children are likely to fish the Creek. While there may be other close areas to fish, Dick'’s
Creek is significantly easier to access because no transportation is necessary for children
to fish this area.

In U.S. EPA’s comments provided to AK Steel on drafts of the work plan and AK's
response to comments, the issue of the use of Dick’s Creek as a fishing resource has
tended to move along the lines of “is too a fishery” and “is not a fishery”. Within the risk
assessment and likely also in court, it appears that AK is trying the make the Agency look
unreasonable in the Agency’s assumption that Dick’s Creek is capable of being
recreationally fished. However, the AK press release and all subsequent interview quotes
from AK spokespeople have stated that the risk assessment was conducted using U.S.
EPA'’s ultraconservative exposure assumptions and process. They're able to play both
sides of the coin: publically state that they've evaluated fish conservatively and
appropriately yet in the assessment document reasons why fish are not being consumed
from the creek.

2) The values used to derive a fish consumption rate specific to Dick’s Creek underestimates the
exposure of those who catch and eat fish from the creek. The fish consumption rate specific to
Dick’s Creek is derived from the fish consumption rate and the fraction of fish ingested from the

source ttarms.3

With respect to specific exposure assumptions in the risk assessment, there are two
primary exposure assumptions which are impacted by AK’s assumption that Dick’s Creek
is unsuitable for recreational fishing. The first is the fish ingestion rate and the second is
the fraction of fish ingestion which is specific to fish from Dick’s Creek.

The submitted risk assessment assumes a fish ingestion rate of 5.25 grams per day for the
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Reasonable Maximum Exposure (RME) and 4.71 grams per day for the Central
Tendency (CT) exposure scenarios. An RME exposure scenario is one which should be
reflective of individuals who have higher exposures (e.g., they fish more often or eat
more fish) but these assumed exposures are still within the realm of possibility. Another
name for an RME exposure scenario is a high end exposure scenario. A CT exposure is
one which is reflective of typical, or average, exposure of the defined receptor.

One way to evaluate the proposed values is to calculate the number of fish meals that an
individual would consume over a one year period using the provided grams per day
exposure assumption. Using AK'’s Reasonable Maximum Exposure (RME) value, the
angler receptor consumes only 95 grams of fish per year (5.25 grams/day x 0.05 fraction
of fish obtained from Dick’s Creek x 365 days/year). This amount is approximately 42%
of one complete serving of fish, assuming a 227 gram serving size. From a common sense
perspective, it is unreasonable to evaluate the risk from consumption of fish at Dick’s
Creek when assuming that the angler receptor does not, on average. consume one fish
meal per year and only consumes 12 fish total over a 30 year exposure duration.

There are significant problems with the data set selected and its use in the derivation of
the fish ingestion value. The first is that the data set# selected for use provides daily
average per capita data for fish consumption. While this may appear appropriate at first
consideration, there are problems with the use of per capita data to assess the fish intake
of anglers at a specific water body. In general, recreational anglers are expected to eat
more fish than the general population. Additionally, angers with lower incomes may
consume fish in higher amounts if fishing is used to supplement their diet. When using
per capita data as the basis for fish ingestion, there are individuals who eat no fish which
are averaged with those who do consume fish. This dilutes the calculated value of the
average. AK has asserted that the specific per capita data set actually overestimates the
likely fish consumption at Dick’s Creek because it includes all fish consumption, whether
self-caught or store purchased and it also includes estuarine and shellfish consumption.
However, as noted earlier in this section, the mean value for fish ingestion is not
reflective of a reasonable, number of fish meals for consumption per year. It is critical to
focus on the definition of the receptor. The receptor of concern is the angler who fishes
and consumes their catch from Dick’s Creek. Using this working definition, the
assumption of less than one fish meal per year could not be protective of even the casual
fishermen of Dick’s Creek. However, AK attempts to justify the use of the per capita data
instead of the recreational angler specific data available through U.S. EPA’s Exposure
Factors Handbook through the assertion that Dick’s Creek is not a recreational fishery.

There are numerous problems the approach used to identify and use the selected data set

for the risk assessment. AK Steel selected data representative of “all ages” as the basis for
the 4.71 and 5.25 grams per day values. This includes data grouped into 14 years and
younger, 15 to 44 years of age, and 45 years and older bins. The inclusion of ingestion
data from 14 year old and younger individuals in the adult fish ingestion rate value will
inappropriately reduce, or dilute, the adult mean consumption rate. For example, the
mean estimate of fish ingestion rate for those 14 years and younger (1.88 grams per day)
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is approximately 20% of the value for those 15 to 44 (5.17 grams per day). AK notes that
this 1s appropriate because their assessment shows that children do not have a higher
mtake per body weight than adult receptors. This is incorrect and is based on poor
judgement in the selection of data. AK evaluated the child receptor as an age group of 14
years of age and under and the adult age category of 15 to 44. The child receptor is
traditionally defined for ages 6 years and under. This is because this is the time at which
child ingestion and contact rates often exceed adults on per body weight basis. This same
14 year old and younger category as compared with adult data for 15 years or older to
determine whether children may have a higher fish consumption intake per body weight
than adults. Again, if children did have higher intakes per body weight, this approach to
assess it would determine that they did not have higher intakes. As noted previously, data
should be obtained specific to the child receptor that is representative of children from 1
to 6 years old.

Even if the per capita data set selected and AK modified the age sets of the data such that

only individuals 15 years and older were assessed for the fish consumption value, there
are errors in the identification of the reasonable maximum exposure fish ingestion rate.

AK Steel selected the 95th percent confidence limit of the mean for use as the reasonable

maximum exposure. An RME descriptor should be reflective of a 90th 1o 95th percentile
of the distribution of data. From a statistical perspective, there is considerable difference
between an upper confidence limit of mean (i e., a value which identifies an upper bound

of where the true population mean will fall 95% of the time) and a 95th percentile value
in the distribution. The Jacobs ef al. (1998) article provides 9oth gapngd 95th percentile
values for the data set of fish ingestion values. The per capita estimate for the 15 to 44
year old age group for the goth percentile was 13.88 grams per day and for the 95th

percentile per day was 36.21 grams per day. These are considerably higher than the 5.25
grams per day used by AK Steel.

The value assumed for the fraction of fish consumed which originate from Dick’s Creek

(i.e., 5%) is too Jow and further serves to dilute the fish intake from Dick’s Creek. This
number originated from an evaluation of the percentage of fish consumption which
occurred from commercial versus noncommercially obtained (ie., self-caught fish or

locally obtained) from a New Jersey survey5 of randomly selected individuals and was
not directed toward individuals who fish. There are numerous concerns with the study
after reading the article. The receptor of interest is the recreational angler who catches
and eats fish from Dick’s Creek. Therefore, the ideal survey would focus on recreational
anglers or those who fish to supplement their available food and ask them their fish
consumption habitats relative to commercially or noncommercially obtained fish. This
would more accurately reflect the fish ingestion pattern of most concern in the risk
assessment. The inclusion of individuals who do not fish within the derivation of the
mixture of commercially and noncommercially obtained fish will dilute the value of
noncommercially obtained fish as evaluated.

One specific problem with the survey is the timing of the survey relative to when
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individuals are likely to fish. The survey took place from October 261 1o November 20th
and asked respondents about their consumption of fish over the previous seven days. The
time of year is one obvious concern; it is less likely that people are catching and eating
fish during the month of November than if the survey took place over a portion of the
year when active fishing were taking place. AK asserts that the use of the 5% from this
study is likely an overestimate of the true value because all noncommerical fish
consumed are counted in the 5%, whereas it is likely that the noncommercially obtained
fish originated from multiple fishing locations.

However, many individuals are fishing Dick’s Creek because it is in close proximity to
their residence and they may be fishing to supplement available food. These individuals
are likely to more frequently use Dick’s Creek than fishing locations which may require
travel, even those that are relatively close by. This is most likely true for those who live
in the trailer park adjacent the creek.

In the U.S. EPA review of these proposed values under the purview of the 7003 order,
these values were not approved and U.S. EPA recommended a CT value of 15 grams of
fish per day with a 0.50 fraction of fish obtained from the Dick’s Creek. This value
assurnes that approximately 11 meals/year are consumed from Dick’s Creek.

3) AK asserts that the presence of current fish consumption advisory is relevant for use in
the human health risk assessment and in the determination of future fish consumption
rates.

The fish consumption advisory, which has been put in place due to the documented levels
of PCBs in fish, is irrelevant in the determination of whether it should be assumed that
Dick’s Creek is capable of being a recreational resource or whether future anglers will
continue to eat their catch. It is circular to assert that in the calculation of remedial goals
for Dick’s Creek that the potentially reduced levels of fishing due to contamination
should be used as justification to reduce the eventual level of remediation. This may be
an additional area where AK will try to assert that the Agency is not being reasonable in
its assessment. From a process perspective, the risk assessment is not the vehicle for
making risk management decisions which are equivalent to writing off the resource.

4) AK conducted additional fish sampling using analytical methods which were not most
appropriate for use in the human health risk assessment.b

Absent an approved sampling plan or an evaluation of the appropriate data necessary to

evaluate the risk of ingestion of PCB-contaminated fish, AK conducted fish tissue
sampling and used some of these data in the submitted risk assessment. The sampling
results are considerably lower than the values which would have been observed using
Arochlor based sampling. However, while homolog analytical data may be more accurate
than Arochlor analytical data; they did not conduct sampling for congener-specific
measurements. The use of congener-specific data would allow for a more thorough and
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robust evaluation of risk. I can provide more information on this issue, if this would be
helpful.

I am not sure of the level of risk assessment experience for the collective group of managers and attorneys who
will need to use the information in this memo. I'll provide general risk assessment information to aid in the
understanding of the specific technical comments. If I've underestimated folks backgrounds, my apologies.

There is overlap between the human health and ecological risk assessment in regards to habitat quality
and the ability of Dick's Creek to support a recreational fishery. Please consult the ecological risk
comments or Chio EPA personnel from Division of Surface Water (DSW) for specifics on the capability
of Dick’s Creek to support a fishery. My comments below were generated with help from DSW and we
can add additional information, as necessary.

There is not a specified term and value in the risk assessment which calculates out the fish consumption
specific to Dick’s Creek. I have combined the two terms for the purpose of this discussion to highlight
the low fish ingestion values used in AK’s assessment.

The article used by AK is “Estimates of per Capita Fish Consumption in the U.S. Based on the
Continuing Survey of Food Intake by Individuals (CSFII). Risk Analysis 18(3): 283-291. U.S. EPA’s
Exposure Factors Handbook (EFH) references a U.S. EPA assessment (1996) of CSFII which justifies
use of 6 to 6.6 grams per day for a central tendency value for general population assessments. In AK's
motion, they mention multiple times that they have conducted their assessment with U.S. EPA values.
For the fish ingestion rate, while they note discrepancies between the text and tables in EFI, they did
not use a fish ingestion value of 6 or 6.6 grams/day.

Stern, AH ef al., 1996. Estimation of fish consumption and methyl mercury intake in the New Jersey
population. Journal of Exposure Analysis and Environmental Epidemiology. 6(4):503-527.

This is an additional overlap issue with the Ecological Risk Assessment Evaluation. I'll trust they
described this in detail in their submitted comments, The analytical issues are close to identical.

AKS 038700
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DATE: June 27, 2001

TO: Gary Cygan, US EPA, Region 5
Michael Mikulka, US EPA, Region 5

Rob Darnell, US DOG
FROM: Nita Nordstrom, Ohio EPA, SWDO

Phone: (937) 285-6054
Email: nita.nordstrom{@epa.state.oh.us

Laurie Massey, OAG, EES

RE: ARCADIS Geraghty & Miller, Inc. - Ecological Risk Assessment for Dick’s
Creek, AK Steel Corporation, Middietown, OH

We were surprised to learn that the Human Health and Ecological Risk Assessment for Dick’s
Creek was completed by ARCADIS before the second revision of the Work Plan was approved.
We were 1n the process of completing comments on the Revision 2 Work Plan when we received
a copy of the Risk Assessment. Laurie Moore is out of town due to a death in the family but any
of her comments are included in these.

In the short time I've had to review this document, I have found major shortcomings and
inconsistencies. Given a longer review period my comments would be more comprehensive.
What I am submitting today are the most glaring examples of inconsistencies and issues that I
see as problematic in this risk assessment. Additionally, Ohio EPA has previcusly commented
on problems and 1ssues that we have with the submitted work plans (first and second drafts) and
some of those comments are reiterated in the following comments. Ohio EPA also continues to
assert that the previously submitted work plan comments as well as the comments listed below
must be satisfactorily addressed for an approveable Risk Assessment.

An ecological risk assessor’s job is to ensure that science is effectively used to address ecologicad
concerns. The risk manager is charged with protecting environmental values and ensure that the
risk assessment will provide information relevant to a decision. Both evaluate the potential value
of conducting a risk assessment to address identified problems. Ecological risk assessment “
evaluates the likelihood that adverse ecolegical effects may occur or are occurring as a result of
exposure to one or more stressors” (US EPA, 1992a). 1t is a process or organizing and analyzing
data, information, assumptions and uncertainties to evaluate the likelihood of adverse ccological
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effects. Ecological risk assessment provides a critical element for environmental decision
making by giving risk managers an approach for considering available scientific information
along with the other factors they need to consider (e.g., social, legal, political, or economic) in
selecting a course of action.

Ecological risk assessments are frequently designed in sequential tiers then proceed from simple,
relatively inexpensive evaluations to more costly and complex assessments. Initial tiers are
based on conservative assumptions, such as maximum exposure and ecological sensitivity.
When an initial tier cannot sufficiently define risk, a higher assessment tier that may require
. either additional data or applying more refined analysis techniques to available data may be
needed. Higher tiers can provide more ecologically realistic assessments while making less
conservative assumptions about exposure and effects. (USEPA, 1996) Risks should be
characterized “in a manner that is clear, transparent, reasonable, and consistent with other risk
characterization of similar scope prepared across programs in the Agency” (US EPA, 1995c¢).

The ARCADIS Ecological Risk Assessment for Dick’s Creek, Middletown, Ohio is an initial
tier risk assessment (baseline) in some respects. This risk assessment is perhaps overly
simplistic considering the complexity of the contaminants of concern (CQOC), in particular the
PCBs. More specific, in-depth information/data is needed. This risk assessment is based on a
large-scale area in less detail. There are many data gaps for a site with the AK Steel spatial and
temporal boundaries. It is apparent that in the planning dialogue between the risk manager and
the risk assessor, the risk manager described the report that he wanted would show no risk due to
COCs, only the channelization of the creek, which was performed in 1960. Also, the time frame
of the assessment covers only 1998 to present and that the creek is recovering due to the
treatment trench. Nothing is said about the stream recovery after channelization, which naturally
should have been occurring since the channelization. It would be interesting to find out if the
channelization, which was performed for flood control, was done only at the AK Steel site to
keep it from flooding? '

1t is unfortunate that almost all the samples were only analyzed for PCB Aroclors when it is well
known that congener analysis is far superior to the Aroclor methods, particularly for such a
complex site investigation. Generally the commentary on the level of assumptions made are not
included in the text of the report but added to the appendices. It appears that ARCADIS is
attempting to show that all assumptions in this risk assessment are “conservative” to bias the
reader. The degree of confidence in the risk assessment and the rationale for risk management
decisions and options for reducing risk are important (US EPA, 1995¢)

Shortcomings of this risk assessment are (1) absence of clearly defined goals, (2) endpoints that
are ambiguous and difficult to define and measure, and (3) failure to identify important risks.
These shortcomings can be avoided in the next tier through rigorous development of the products
of problem forumulation. (USEPA, 1996)

Source and stressor characteristics were not fully addressed. The type of stressor (c.g., chemical
physical or biological), the scurce (e.g., anthropogenic, natural, point source or diffuse nonpoint
source), the intensity of the stressor (e.g., the dose or concentration of a chemical, the magnitude
or extent of physical disruption, the density or population size of a biclogical stressor), the mode
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of action (e.g., how the stressor acts on organisms or ecosystem functions).

Was the channelization a part of the conceptual model? Was the source ever defined? Primary
(direct) effects occur when a stressor acts directly on the assessment endpoint and causes an
adverse response. Secondary (indirect) effects occur when the response of an ecological entity
to a stressor becomes a stressor to anther entity. Secondary effects are not limited in number.
They often are a series of effects among a diversity of organisms and processes that cascade
through the ecosystem.

Also, conceptual models must be reviewed by peers, scientists, etc.

U.S. EPA ECO RISK GUIDELINES USEPA EPA/630/R-95/002B August 1996 Risk
Assessment Forum, Washington, DC
PG 164-167 USEPA, 1996

GENERAL COMMENTS:

The ARCADIS Dick's Creek Risk Assessment submitted June, 2001 continues to state that the “
physical habitat impairment” is unrelated to AK Steel’'s dicharges of confaminates including

PCBs, PAHs and metals. They presumptively bias their Environmental Risk Assessment (ERA)
by selectively picking particular data to use. The Monroe Ditch data are excluded, much of the

data collected by Ohio EPA and Wright State University are excluded. Channelization of the

creek is blamed for the stream degradation, although releases and discharges from the AK Steel

Plant have caused fish kills as recently as 1997?. Samples in fish tissue, sediments, surface

water and pore water show high levels of PCBs and metals. Other streams in this area of Ohio

have been channelized and have recovered. It is stated in the introduction that flood plain soils

are excluded in this ERA and that the time frame of this report is only 1998 to the present,

attempting to disregard all historical data. Also, it is interesting that in the two sampling events

when Ohio EPA and AK Steel split samples, all the AK Steel sample COC concentratons were

lower than the Ohio EPA’s.

There are inconsistencies and specific mistatements on almost every page of this report. We are
listing as many of the report’s inconsistencies and mistatements as time allowed. I believe that
comparing the OEPA sampling reports and EA’s and/or ARCADIS’ would reveal many more
inconsistencies. Also, I did not have time to review all the risk calculations that they used
implementing their assumptions, but these could be flawed as well.

SPECIFIC COMMENTS:

Page 1; Introduction
Also need to inlude exposure of terrestrial wildlife receptors to chemicals in soils

AKS 838663






Page 1: 1.1 204 paragraph

Flood plain soils are a potential source area, direct contact with plants, terrestrial invertebrates
(earthworms, etc.) and a terrestrial pathway. (“The deposition of particle-bound PCBs from the
atmosphere and sedimentation of them from water are largely responsible for their accumulation
in sediments and soils” - NAS, 2000) ‘

Page 1; 1.1 374 paragraph

Must consider all available data — from 1995 to present (US EPA, Ohio EPA, AK Steel).
Although data collected before January 1998 remediation actions were completed may be
different, it must be taken into consideration in a baseline evaluation for the most conservative
assessment. This spatial and temporal data can help to fill in data gaps that exist in this risk
assessment. Finally, historical data can also help to show if Dick’s Creek is recovering.
Monitoring is an important tool in determining this.

Statement “concentrations of PCBs may be influenced by changes in OMS area water use
practices and groundwater interceptor trench installation..” no specific data mentioned.
Monitoring and historical data would also be useful here. Also, this would not affect the
historical flood plain soils PCB concentrations and possible exposure.

Page 2; first objective
Must include flood plain soils in environmental media

Page 2; 15¢ paragraph

Ohio EPA’'s Division of Surface Water, 1997 report shows a table of AK Steel
outfalls/discharges in the study area. AK Steel is one of few dischargers to Dick’s Creek and is
the largest industry.

The surrounding land is not only urban and industrial but agricultural, rural and residential, as
well.

It is not appropriate to state here that the “assessment overestimates AK Steel's contribution to
any risks.” This is commentary only and is not verified by data. Also this is not the proper
venue for these types of statements, it only contibutes to the ER As overall defensive tone.

Page 4; 2.1, 204 paragraph

As mentioned previously, it is difficult to discuss this site and exclude data prior to 1998 due to
the historical (site background) relevance of Ohio EPA reports and data as well as Wright State
University/EPA Star Grant reports and AK Steel’s own investigative data. Media sampled, PCB
concentrations etc. need to be included as these seeps are currently being sampled and PCBs are
detected. Monroe Ditch is mentioned here although in the following paragraph it is pointed out
that the Ditch is excluded from the ERA.

The mention of the interceptor trench and treatment on eastern bank -again we now have seeps
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on the western bank that have PCB detections.

Also, “other ...industrial facilities located along the creek” must be identified, the type of facility,
total number of dischargers, COCs, etc.

In this paragraph, “agricultural runoff” is introduced, although excluded from the Introduction;
Purpose and Objectives section.

Paragraph 3

Monroe Ditch must be included in the study area. This is where many of the samples were
collected (seep samples with PCB detections) and the potential PCB source area. By excluding
the Monroe Ditch, they are excluding a large portion of the data. There is very little concrete in
this ditch and signs of beaver and ground hogs were easily identified during a recent site visit in
this area. The riparian habitat has been altered by AK Steel due to the beaver activity, but there
are still viable edge shrubbery and larger trees along this ditch. The minnows are likely to swim
into the creek and this is complete ecological exposure pathway. The nature and extent of the “
aquatic species and aquatic-feeding wildlife” mentioned in the final sentence, must be defined.

Page 5; paragraph 1

We are referred to Section 2.5 (Conceptual Site Model) in reference to the “ecological
importance” of Monroe Ditch where sediments and water are referred to as the “primary
receiving media” and the sediment and water of Dick’s Creek is a secondary source of exposure”
...where is the primary source of exposure???

2.1.1; paragraph 1
A 1994 aerial photograph (ODNR) is used to determine land cover types and percentages. If the
study is encompassing 1998 to present, the land use should also reflect this time frame.

Land Cover Types:

Open water percent is not included by ODNR but this information can and should be obtained
from other sources. It is not stated where/how the 3% was derived. This must be accurately
reported.

For all the other land cover types on this page (e.g., non-forested Wetland, Wooded,
Schrub/Scrub), it is necessary to know exactly how these percentages were obtained. These
must be accurately reported for wildlife population estimates.

Page 6; first bullet
Agriculture/Open Urban should not be considered one land cover type but should be broken out.
Once again, how the percentages were derived must be included in this report. Also, once again,
although there was no mention of agricultural land use in the Introduction of this report, it is
included here.
Second bullet
Urban land cover should not include residential land use. Also, once again, residential
land use was not included in the Introduction of this report. Again, how percentages
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were derived must be included in this report.

Third bullet

“Barren areas” must be described more specifically, are these part of urban?? Also,
again, percentages must be justified.

First paragraph ,
They went to a lot of trouble here to determine specifics of the nature and extent of the
wetlands but all the other land use/cover categories are very sketchy in their descriptions.

2.1.2; 15t paragraph _
Water depths of Dick’s Creek described in this paragraph are very low and the time of year is not

specified although summer low flows appear to apply to this sentence as well as the next. Dick’s
Creek is not classified as an intermittent stream.

20d paragraph

River miles should be referenced in their geographic description of the channelized portion of
Dick’s Creek. It would seem that the burden of proof that channelization is the cause of all the
AK Steel/Dick’s Creek area degradation is on AK Steel. The fact that for many years (since at
least 1995) this stream has had discharges containing COCs overexceedences detected in AK
Steel’s outfalls is never addressed here. Channelization changes a portion of the physical
characteristics of this area of the stream but not the anthropogenic chemicals detected in this
area. Also, the macroinvertebrate populations continue to be impacted in this area which should
not be an issue approximately 30 years after channelization, due to natural succession and
recovery.

Page 7 paragraph 1

Once again they are using data outside the initially stated 1998 to present. This is another
example of why it is necessary to include all historical data to complete this risk assessment, not
just pick and choose what data suits their purposes for each section. In 1995 OEPA reported a
spill from AK Steel 002 which resulted in a fish kill.

Paragraph 2
QHEI characteristics and metrics are specific to fish habitat characteristics and not
macroinvertabrates.

Paragraph 3
The benthic invertebrate abundance and species composition variations are not discussed
nor it is mentioned whether the ICI limits for aquatic use designation were met.

Paragraph 4

Ohio EPA studies also included catfish and other species of fish. Also, the fish in the
lower half of the study area are mobile and likely to swim along the AK Steel portion of Dick’s
Creek, unless they are avoiding the area due to contamination. They should state the source of
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this data.

Page 8; 2.1.3, paragraph 4
Last sentence - beaver and ground hogs are also observed there.

Page 9; 2.2, first paragraph

Representative ROIs can be used for quantitative evaluation in the ERA but the entire food web
must be considered in the Conceptual Site Model (The Conceptual Site Model must be peer
reviewed)

second paragraph
This food web is over simplified.

Many areas of Dick’s Creek are large enough to support adult piscivorous fish, if they can
live long enough in the stream. Please use references/citations to support this claim.

Third paragraph
Plants should be included in the food web and the Conceptual Site Model as well as
evaluated as an ROI. Also, information on reptiles are available at several sources (new
EPA Wildlife Contaminants Exposure Model Software is now available).
Page 10, fish (second bullet)
The fish community not only comes in contact with water but sediments (e.g.,catfish, suckers)
and suspended solids in the water column.

Racoon (forth bullet)

Raccoons are opportunists. They might have a preference for riparian woodlands but also seem
to be at home in residential areas - they are generally mobile and feed where the food is, so they
will feed in channelized areas also

Page 11, mink
Last sentence, are they stating that Dick’s Creek can only support one or two mink?

Page 12; 2.3 first paragraph
Since we have not delineated the source, analyte parameters should not be limited yet. Also, The
Monroe Ditch data should not be excluded in this ERA.

Second paragraph

Did USEPA approve the Sampling and Analysis Plan?(ARCADIS 2000) I thought that is why
we are all working on comments for revisions, etc.?? or are those the workplans?

Data needs to be presented to show that the arsenic and mercury are naturally occurring
background concentrations (although some naturally occurring background concentrations at

some sites can be above HH levels).

Paragraph 3
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OEPA study of 1997 does not conform to the 1998 to present study time frame as stated in the
introduction.  Although, OEPAs sampling in 1998 revealed pesticides, VOCs (including
benzenes and methylene chloride) and PCBs in fish tissues. Also, once again the agricultural
land use is brought up which was excluded in the introduction.

The spill event IS historically representative of current conditions because this spill created a fish
kill that the river is still recovering from. Benzenes are a definite issue in this area due to the
Coke Oven Gas release.

Page 13;2.3.1 paragraph 1

Aroclor and homologue analysis of PCBs are currently not the USEPA preferred method. It is
good to have all data but congener analysis is the only method that can show how PCBs have
degraded through weathering and biodegradation. Unfortunately the Aroclor analysis was
performed on all but a couple of samples, which were analyzed using the homologue method.
Homologue analysis is OK for the screening level ERAs but the baseline ERA (which this report
is) is on a more rigorous level of data analysis. EPA guidance (1997a) recommends that
congerner-specific analysis be performed in addition to estimating total PCBs using homologue
techniques, particularly for animal tissue and sediments. This is because the specific PCB
congeners are selectively bioacummulated and biomagnified up the food chain. Certain PCB
congeners are more toxic than others and this is part of what makes a PCB contaminated site
ERA so complex.(Valoppi et al. 1999)

The Aroclor method used for the ERA data can only confound the toxicity and proper
application of risk values for this baseline risk assessment. To state that this site is “safe for the
public after running a few general numbers through what appears to be more a basic screening
risk assessment than baseline level is irresponsible. Most risk assessments are reworked several
times during the process as the conceptual site model and other information contained in the
ERA are dynamic and modified as more information/data are obtained.

2.3.2 PAHs :

Some LPAHSs are more toxic than others and some HPAHs are more toxic than others. Also,
most PAHs exist as mixtures (just as PCBs). Photo-induced toxicity (PAH exposure coupled
with Ultra Violet (sunlight) exposure) is another issue that can be extremely toxic to fish in
particular. These make calculations for ecological risk more complicated but it is necessary to
take all the available information into consideration when performing a baseline ERA.

Page 14; 2.3.3 paragraph 1

SEM, AVS and TOC and particle (grain) size are all important elements in the overall adsorption
of metals to sediments. Dick’s Creek generally has sandy (larger grain size), low (<2.6) TOC and
the sediments are well oxygenated so none of these parameters would decrease the
bioavailability of metals to aquatic organisms. Dissolved metals (metals dissolved in the surface
and pore water - water between sediment grains) are generally considered more bioavailable to
aquatic organisms but invertebrates living in the sediments and bottom feeding fish (e.g., catfish,
etc.) Also come in contact with metals that are on the sediment particles as well as ingesting
sediments. Also, different concentrations of various metals can be toxic to aquatic organisms.
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Certain metals can exist in high concentrations (e.g., iron) and others are toxic at very low
concentrations (e.g., cadmium). Additionally, various species of aquatic organisms will have
various sensitivities to a metal at the same concentration. Also, total metals concentrations must
also be considered because they generally occur in mixtures.

2.4 paragraph 1

Again, excluding Monroe Ditch as a complete exposure pathway to wildlife and aquatic
organisms is an error. We realize that if this ditch is excluded, the high levels of COCs present
will not have to be included in the ERA calculations. This could mean the difference between a
hazard ranking of 1 or less than 1. Fish do swim from Dick’s into the ditch and are exposed,
beavers and ground hogs have been observed at and in the ditch (AKS cut down some of the
riparian areas of the ditch due to nuisance beaver activity there) and sediment dwelling
invertebrates are eaten by the smaller fish that do live in the ditch and these minnows swim into

Dick’s Creek. When I toured the site in February, 2001, I did not see any cement lining in this
ditch.

Page 15; 2.5
Once again, Monroe Ditch is a “tributary” to Dick’s Creek and must be considered as part of the
stream system, not excluded.

Page 16 assessment endpoints
Need more time on this...

Measurement endpoints

These endpoint measurements are only as good as the data available. PCB Aroclor analysis of
samples, only using the dissolved metals concentrations in sediments, not considering toxicity
sensitivies of specific organisms, and predictions (subjective) compared to reference toxicity
values (RTVs) are all subject to problematic issues that are not taken into consideration in this
ERA. All data available should be evaluated including AK Steel’s, Wright State University, US
EPA and Ohio EPA data. It appears that ARCADIS is selectively including/excluding data that
~ will bias the ERA ranking outcome to underestimate risk in the AK Steel/Dick’s Creek area.

Page 1; 3.1.1, first bullet

“Only metals were detected”, is a misstatement - OEPA 1998 data shows PCBs were detected as
well as other COCs.

Whole-body analysis of bottom feeding fish at one sampling point (Location C) will not give you
data indicative of the stream. Fish are mobile and these fish could have come up from the Great
Miami River for all we know. A one time sampling event at one site is an extremely poor
sampling plan. In an adequate sampling plan, at least three sites should have been sampled,
including a control site. Also, the Aroclor analysis method is least desirable and most
confounding.

Second bullet
Specify depth of “subsurface sampling.” Although “ecological receptors are not exposed to
subsurface sediments, the leaching of many contaminants including metals, PCBs and PAHs
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buried under the sediment surface can contaminate surface waters (particularly in sandier river
beds like Dick’s Creek) (National Academy of Science (NAS), 2000). What were the results of
the sampling?

Third bullet

Using both analytical methods is a good way to verify data, as long as data from two different
methods are not considered to be interchangeable or comparable. PCBs were detected if data
from both methods were used?

Page 18; first bullet
no results of sampling

second bullet
Only metals detected? Check raw data

third bullet
again, it sounds like PCBs were detected but no results

forth bullet

No results of sampling mentioned

fifth bullet

Only metals detected again. Check raw data.

sixth bullet
Only “surface ”sediment analysis is being used for this ERA. Need to specify depth of sampling.
Sections of the sediment core sample taken should be sampled.

Page 19; first bullet
Again, entire cores should be collected and analyzed for site characterization purposes. Also, the
“surface” needs to be defined in depth. No results reported here

second bullet
No results reported here - do not have the report they are refering to - check with Surface Water.
Again, was the Sampling and Analysis Plan approved by USEPA?

First paragraph and subsequent bullets

What were these data sources and why were they excluded form the exposure assessment for this
ERA? Additionally, if chemical concentrations in fish fillets were excludeéd because wildlife eat
whole fish, were whole fish analyzed and is the sample size of the whole fish samples enough to
use the data? -

Why is all of this data excluded when throughout this ERA, ARCADIS refers to sampling event

data that occurred before the groundwater interceptor trench was completed in January, 1998?
This appears to be very selective data use by ARCADIS.

AKS 038675






Page 20 first bullet
“very conservatively assumed” is normal data reporting

20d pyltet |
averaging sample results will dilute the higher concentration.

Page 21
problems here with PCB data analysis and how Aroclor and homologue analyses are
compared/reported in the ERA

3.2
All COC measurements should also be added in the exposure assessment

3.3

Problems here with maximum and mean values and how they are used in this ERA. Spatial
distribution of PCBs in the ERA exclude Monroe Bitch.

Page 22, first paragraph,
Circular reasoning for not measuring PAH exposures directly for all potential exposure routes.

znd paragraph,

Once again, circular reasoning for not measuring metals exposures directly for all potential
exposure routes. Must look at water (surface and pore) AND sediment metals concentrations
(Using the media that will show the lowest metals concentrations) '

3.4
Why exclude mink for the study area as a whole? What emperical evidence do they have of no
mink in the area of Dick’s Creek showing the highest concentrations of the COPECs??

Page 23

Are mink excluded in the incidental ingestion of sediment calculations?? Why??(they are the
most sensitive wildlife)

Page 24, 15t paragraph
Once again, use of mean concentrations might not be appropriate here. Mean concetrations of all
studies (except those excluded??)

20d paragraph
The SEM metals adjustments were neglible in their raw data tables. Has that changed??

Page 27 last bullet
States that Dick’s Creek is not a highly productive stream and that less than %2 the mink diet
would be aquatic prey. Any evidence of these feeding habits in this area? These lower
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numbers can bias the ERA outcome Terrestrial data on COCs are not in these sampling
reports. Did they include mammals in the food web and Conceptual Site Model??

Page 28 last bullet (area use factor)

Again, they attempt to decrease the mink habitat in the Dick’s Creek area to only the
unchannelized portions. Now they are stating the assuming the mink get V2 their diet from Dick’s
creek is “very conservative”.

Page 29; 5th hullet {sediment ingestion rate)
What does the USEPA 1993a handbook say here? Why use only Beyer et al. Reference and
estimate?

Page 33; 4.1.1, 15t paragraph
Why aren’t other sampling report data included (OEPA, WSU, etc.?)

Last paragraph, last sentence
again, several other streams in this geographic area of Ohio are channelized and have recovered.

Page 34, 15t paragraph

It 1s interesting that they talk about every other stressor and nothing about the COPECs
contributing to stream degradation, although there have been several fish kills. Also Hester-
Dendy samplers are not the most appropriate sampling technique for this Creek. Other samping
techniquest should be incorporated.

20d paragraph

The fact that the channelized portion of Dick’s Creek is also the portion of the Creek where AK
Steel is located and has numerous outfalls is a double stressor to the macroinvertibrate
communities in this area.

Page 35 znd paragraph, last sentence

They are discussing partitioning of PCB congeners, although there is no congener data in any of
the reports used in the ERA. A lot of this complicated calculating appears to be for baffling the
reader purposes.

Page 36 Kow information

How did they arrive at the “overall” Kow for PCB mixture? And how does the data change when
these are “averaged” for each homoogue - what if there is no homologue data?

Page 37, 15 paragraph
Are these organisms representative of this site and are they sensitive?

Last sentence
There should be no need to normalize “to 1 % carbon” as the TOC is < 2.6.
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Page 39; 4.1.4
SEM, AVS, and TOC shouid not be an issue in metals. They are all too low to make any
adjustments in metals concentratons in Dick’s Creek samples.

Also, just because metals are not dissclved in pore water, doesn’t mean that routes of exposure
through sediments don't exist.

Page 40 & 41;4.2.1, last paragraph
DELT anomalies generally show up on more mature fish. The fish kills have taken care of that.

4.2.2, 204 paragraph
In recent years (OEPA) whole-body concentrations of PCBs in adult fish have been detected in
much higher levels than 25 mg/Kg.

Page 42; 4.2.3 15t paragraph
....fish exposure to PAHs via other exposure pathways are not available for Dick’s Creek??

4.2.4

Extreme pH changes when releases occur in the AK Steel/Dick’s Creck area change the
dissolved metals concentrations.

4.3.2
“Mammalian toxicity data for PCBs are not available on a homologue basis”???

4.4.1
“Omnly one study ...examined avian reproductive toxicity of Aroclor 1248777”

Page 52 first paragraph
last sentence, this is another example of congener analysis being optimal

Page 55; 5.1, 15t paragraph
..Dick’s Creek study area is not at significant risk relative to any COPECS..??.

20d parasraph
“The overall quality....is consistent with a lack of significant COPEC-related toxicity. Chemical

concentrations..are also below relevant effects concentrations in over 92% of the samples
EVALUATED” (this would be the key word)

3¢d paragraph

“As descirbed in Appendix A, the homologue composition of PCBs ...is different than in al other
samples collected...indicating a source of PCBs unrelated to AK Steel..”.

This is possible but congener analysis would be the missing link here.
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Page 58

Page 64 Summary .

The stream was channelized in the 1960s and would have recovered by now without all the
industrial inputs into the stream. AKX Steel is the largest and has the most outfalls and discharges
along the degraded area of Dick’s Creek. There have been several releases and fish kills, all of
which are ignored by this report. The creek is recovering, particularly since the interceptor
trench was installed. That improvement in the creek after the engineering of the trench should be
a clue as to the impacts of the PCB and other contaminants AK. Steel have discharged. We do
know that there are still seeps containing PCBs and elevated pH waters discharging from the
west bank of Monroe Bitch into Dick’s Creek currently.






In case you havent had enough to read yet ;) Here are some of the newest PCB risk guidelines
from the NAS

As set forth in “A Risk Management Strategy for PCB-Contaminated Sediments, (NAS 2000) “
the primary objective for managing PCB-contaminated sediments is the reduction of risk.” The
characterization of existing and potential risks to affected parties is a critical part of this
evaluation. The primary focus in analyzing risks from PCB-contaminated sediments are the
ecological effects from exposure, primarily biocaccumulation of the PCBs through the aquatic
food web and also water consumption and inhalation.

PCB-contaminated sediments risk analysis is complicated, multifaceted and use of the ERA as a
prescribed, methodical framework is the optimal way to address it. Although there are several

. ERA frameworks available, the Presidential/Congressional Commission on Risk Assessment and
Risk Management (1997) used in tandem with the US EPA ecological risk assessment guidance
(EPA 1997b, 1999) is generally consistent with the commission’s structure and is commonly
used in PCB-contaminated sediment site ERAs.

Exposure Assessment to PBCs

Ecological Effects from PCB exposure
Determine concentrations of PCBs in various environmental (compartments)
Sediment
Water
Benthic invertebrates
Fish
Evaluate dietary exposures to PCBs of higher trophic level organisms
Birds
Aquatic Mammals
humans

Receptors of interest (ROIs) and conceptual model for site serve as the basis for the exposure-
assessment studies.
Exposure study questions.
What are the existing exposure levels of PCBs in the sediments?
What are the expected exposure levels of PCBs for each potential risk
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(particularly for higher trophic level organisms (birds, aqutic mammals, humans)
Sampling of sediments:

Surface-sediment grab samples (top 2-10 cm)
OR  Sliced sediment core samples (top 1-2 m of sediment -
slices in 2-20 c¢m intervals depending on specific sediment site)
water column samples collected/analyzed (filtered or
unfiltered)
benthic organisms analyzed composite whole-organisms
fish analyzed as individual or composite samples for smaller
fish and as fish fillets for larger edible fish
Dietary exposure rates are determined from PCB
concentrations in food items (e.g., fish) times food consumption
rates.

NOTE: because PCBs are a group of compounds and the absolute and relative concentrations of
PCBs in sediments are changing as a function of space time, and trophic level, the method used
to quantify PCBs can have a great impact on the risk-assessment process. There is a great deal
of variation in the quality and quantity of information obtained by different methods, as well as
cost. Thus, there are tradeoffs between the type of information collected and the number of
samples that can be studied. No single correct allocation of resources is appropriate for every
site. Rather, a decision on allocation should be made in the problem-formulation state of an
assessment. :

Because congeners degrade at different rates depending on the environment, commercial Aroclor
products are difficult to identify and difficult to quantify in the environment. The weathered
multicomponent mixtures might have significant differences in peak patterns compared with
Aroclor standards. The degree and position of chlorine substitution influences not only physical
and chemical properties, but also toxic effects. Thus, it is important to consider not only the total
PCB concentration in a sample but also to characterize the distribution of individual PCB
congeners in a sample. Congener-based methods provide a more accurate approach in
quantifying toal PCB concentrations in environmental samples. ‘

Organic carbon and lipid normalization for benthic organisms and fish are used to assess toxicity
and recognize the preferential sorption of PCBs into these phases. Also, sediment grain size,
mineralogy, water content, etc. are analyzed.

Problem formulation

Define COCs
Possible co-contaminants

Delineate areas of concern (AOC/AOI)
Geographic areas of concern

Identify populations potentially at risk and their size
All possible risks to humans and wildlife from immediate and long-term exposure
and remedial activities to COCs
The identification and size of populations potentially at risk
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This info is used to identify clearly the:
Assessment endpoints
HH - carcinogenic and noncarcinogenic
Sensitive populations considered
Eco - reproductive success
Population sustainability of resident fish, piscivorous and other
predatory birds and mammals.
Used to select measurement endpoints
Indirect effects
Sensitivity and response time
Diagnostic ability
Practicality issues
Select measurement endpoints
Responses (e.g., litter size in mink)

Develop a conceptual model for the site (must be peer reviewed)

Analysis
Identification of exposure pathways

Characterization of exposure
Sources of PCBs and other contaminants
Contaminants’distribution in environment
Exposure to eco and hh populations
Assessment of relationship between exposures and effects
Evaluation of PCB dose-response and other cont -response relationships OR
Evidence that exposure to PCBs and other conts. Cause an observed response
Quantitative uncertainty analysis is performed
Products of this phase are sumumary profiles that descrive exposure and contaminant-response
relationships o :

PCB Risk Characterization
Quantifying overall risks to humans and wildlife.

Impacts of PCB contamination {social, cultural and economic?)

Comparative Risk Assessment
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EXHIBIT 1 - AK STEEL COMPLIANCE ASSESSMENT
WITH ACTIONS REQUIRED BY 7003 ORDER (as of 6/18/01)

Paragraph
Number

Action Required

Date
Required

Compliance Status

122

Prevent haman exposure to contaminated
sediments and surface water in the landfill
tributary and Dick’s Creek '

14 days*
8/31/00

Partial Compliance. AK did not sponsor any radio broadcasts
and did not publish any warnings in the Dayton Daily News or
the Middletown Journal. AK has maintained its existing
warning signs, ordered 50 new signs on 8/31/00, and posted
additional signs 9/ /00. AK provided written notification to
Amanda Elementary school on

123

Eliminate areas of known seepage and
operate current trench system

0 days
8/17/00

Partial Compliance. AK has eliminated seepage in areas
known at the time of the Order issuance, but has not, to our
knowledge, taken any actions to eliminate new seeps. It has
operated and maintained the existing trench system and
continued to monitor its effectiveness weekly.

124

Prevent effluent from discharging to
surface water

0 days
8/17/00

Compliance. AK has prevented any waters from the intercepto
trench from entering surface waters.

=

125

Eliminate future seepage and conduct
sampling to determine if PCBs or other
solid wastes are being released

{ days
8/17/00

Partial Compliance. AK has noted additional seepage but has
not always sampled for other than PCBs, and has not sampled
surface water or sediments. This requirement is more than
likely superceded by requirements specified in the seep
inspection plan submitted pursuant to paragraph 132, and
approved with modifications on October 30, 2000.

Noncompliance. Regarding future seepage, there have been no
reports of any actions taken by AK to prevent seepage when
discovered. AK’s letter to OEPA dated 3/13/01 says that AK
does not view seeps as violations of either the Chio
Administrative Code or the Ohio Revised Code. It appears AK
is in violation of the requirement to eliminate future seepage.

126

Monitor surface water quality

0 days
8/17/00

Compliance. AK has monitored surface water at least monthly
as specified in the Order.
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174 Notice of Intent to Comply 5 days Noncompliance. AK has never submitted an intent to comply
8/22/00 with the Order. In a letter dated 8/28/00, Robert Guenther,
8/30/00 ORC, advised AK’s Counsel that we would accept the notice of
intent to comply at the 8/30/00 meeting scheduled to discuss the
order pursuant to paragraph 183. There has been no
correspondence citing this as a violation.
127 Replace pump at kish pot operations 30 days Compliance. The pump was replaced in July 2000, prior to
issuance of the Order. This was documented by AK in its letter
to Lisa Geist, EPA, dated 9/25/00.
128 Submit plan for installation of a 60 days Compliance. A report dated 9/28/00 was submitted on October
permanent water recycle system 10/17/00 | 4, 2000. It stated that due to reduced water usage, all water
11/14/00 | currently used was evaporated. That plan was disapproved on
October 31, 2000. A revised plan was submitted 11/14/00 and
approved with modifications by EPA on 12/1/00. The report
documented that installation of a permanent water recycle
system was not necessary.

129 Evaluate alternatives to minimize the 60 days Compliance. A report dated 9/28/00 was submitted on Ocfober
influence of kish pot operations on 10/17/00 | 4, 2000. Tt stated that due to reduced water usage, all water
groundwater flow and submit a report 11/14/00 | currently used was evaporated. On October 31, 2000, EPA

approved the finding that since the revised system appeared to
introduce no water to the subsurface, there was no need to
further assess alternatives.

130 Evaluate practice of reusing water in slag | 60 days Compliance. A report dated 9/28/00 was submitted on
processing area and submit a report 10/17/00 | October 4, 2000. That plan was disapproved on October 31,

11/14/00 | 2000. A revised plan was submitted 11/14/00 and approved
TBD with modifications by EPA on 12/1/00. It was agreed that the

findings of the assessment would be submitted concurrent with
the results for the soil and groundwater plans. That date has yet
to be established.
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130 Evaluate water re-use/reduction in slag 9/30/00 Compliance. As part of negotiations held 8/30/00, AK agreed
processing area 11/14/00 | to evaluate water re-use/recycle opportunities within the slag
3/1/01 processing area in addition to the items specified in the order.
TBD The initial plan dated 9/28/00 did not address this issue, as
documented in EPA’s disapproval letter dated 10/31/00. The
revised plan dated 11/14/00 addressed this issue, and it was
approved on 12/1/00. A report was due 3/1/01, per the approved
workplan. On 2/15/01, AK requested that this report be
combined with the other report required by P130 and submitted
concurrent with that report. This was approved by EPA on
. This report is now due in conjunction with the
soil and GW reports. A date for that has yet to be established.
131 Install and operate permanent water 180 days | Compliance. In its approval letter dated 12/01/00, EPA agreed
recycle system 2/17/01 with the finding that installation of a permanent water recycle
' system was nol necessary.
132 Develop and submit seep inspection plan | 30 days Compliance. Per a meeting to discuss the order held 8/30/00,
9/17/00 . | the deadline was extended to 9/30/00. See AK letter dated
9/30/00 9/1/00 and EPA letter dated 9/6/00. Plan was approved with
modifications on October 30, 2000.
133 Initiate implementation of seep inspection | 30 days Evaluating compliance. Plan was approved 10/30/00 and
plan 9/17/00 required that first inspection be conducted week of 10/30/00,
10/30/00 | and that inspections be conducted every 2 weeks. While it is

believed that seep inspections are being conducted, it is also
thought that AK is not sampling surface and sediment quality at
the locations of the seeps, as required by the October 30, 2000,
letter. Correspondence is pending on this issue.
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134
135
136

Submit Sediment Sampling Plan

30 days
9/17/00
9/30/00

Evaluating Compliance. Per a meeting to discuss the order
held 8/30/00, the deadline was extended to 9/30/00. See AK
letter dated 9/1/00 and EPA letter dated 9/6/00. Actual plan was
not submitted until October 4, 2000, 4 days late. No action was
taken. The plan and QAPP were both disapproved on 10/30/00.
Revised plans were submitted 11/14/00. The revised plan was
approved with modifications on 12/01/00. In the approval,
modification #2 stated that Human health & ecological risk
assessment issues would be addressed in a separate work plan
subject to EPA approval. A modified work plan to address the
EPA approval with modifications was submitted on 12/14/00.
Sampling activities occurred, with EPA oversight, from
12/18/00 through 2/1/01. '

137

Risk Assessment Work plan (part of
sediment sampling plan)

30 days
9/17/00
9/30/00
11/14/00

Noncompliance. Initial sediment plan had no methodologies
and inputs for any risk calculations. See comment 5 of 10/30/00
disapproval letter. The initial work plan was submitted
11/14/00. That plan was disapproved on 12/13/00. A revised
work plan was required within 15 days, and was submitted on
1/18/01. No action taken on late submission. That version was
disapproved on 4/11/01. EPA gave AK 21 days (until 5/2) to
resubmit. That was done 5/24/01 (22 days late). That plan is
still under review. Options are to disapprove and require
modifications; approve with modifications, or disapprove and
conduct the werk ourselves. Since this has yet to be approved,
and the sediment report is overdue, this aspect is in
noncompliance.
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L/ 143

Submit PCB Source Identification and
Removal Plan

30 days
9/17/00
9/30/00
11/30/00
2/10/01

Noncompliance. Per a meeting to discuss the order held
8/30/00, the deadline was extended to 9/30/00. See AK letter
dated 9/1/00 and EPA letter dated 9/6/00. Actual plan was not
submitted until October 4, 2000, 4 days late. No action on late
submission was taken. The plan was disapproved 11/7/00. A
revised plan was submitted 11/30/00. That plan was again
disapproved 1/10/01. A meeting was held with AK on 2/8/01 to
discuss the comments on this and the hydrogeo plan. On
2/15/01, AK requested that it be allowed to combine the soil and
hydrogeo work plans into one work plan and submit it by
3/14/01. This was approved . On3/14/01, a
combined soil and hydrogeological investigation plan was
submitted. The extent of comments we still have would
normally require disapproval and resubmission. However, in
order to get this going, EPA has decided to approve with
modifications. This is pending. One issue is whether this
continued failure to address the comments is a violation of the
order.

146

Submit Groundwater (Hydrogeologic
Investigation) Plan

60 days

Noncompliance. The initial plan was dated 9/29/00. It was
disapproved by EPA on . A revised plan was
submitted on 12/14/00. Draft comments (in lieu of disapproval),
were provided to AK on 2/6/01. A meeting was held with AK
on 2/8/01 to discuss the comments on the hydrogeo and soil
plans. On 2/15/01, AK requested that it be allowed to combine
the soil and hydrogeo work plans into one work plan and submit
it by 3/14/01. This was approved . On
3/14/01, a combined soil and hydrogeological investigation plan
was submitted. The extent of comments we still have would
normally require disapproval and resubmission. However, in
order to get this going, EPA has decided to approve with
modifications. This is pending. One issue is whether this
continued failure to address the comments is a violation of the
order.

138

U.S. EPA approval of Sediment Sampling
Plan

A (tbd)
12/01/00
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140 Implement and complete Sediment 60 days | Nencempliance, Approval with modifications letter was dated
Sampling Plan and submit the Dick’s from A 12/1/00. A revised schedule of 16 weeks was approved. Report
Creek Sediment Report 4/1/01 was due 4/1/01. It has not been submitted; AK’s defense is that
' methodologies for risk assessment have not been approved.
158 Submit Dick’s Creek Remediation Plan 90 days Noncompliance. Since the revised deadline for the Dick’s
from A Creek Sediment Report was revised to 4/1/01, the remediation
5/1/01 work plan would be due 30 days later, or 5/1/01. Tt has not been
submitted. AK’s defense is that methodologies for risk
assessment have not been approved, so the report is not yet due.
144 Implement and complete activities related | 12/31/00 | Noncompliance Since the work plan to conduct the source
to the PCB Source Investigation and identification activities has yet to be approved, this deadline was
Removal Plan not met.
159 Submit Fish Sampling Plan 3/01/01 Compliance. On 2/15/01, AK requested that the fish and
3/16/01 biological sampling plans be combined into one work plan, and
requested an extension through 3/16/01. A proposed plan was
submitted by the revised deadline and is under review by OEPA
and USEPA.
161 Submit Biological Monitoring Plan 3/1/01 Compliance. On 2/15/01, AK requested that the fish and
3/16/01 biological sampling plans be combined into one work plan, and
requested an extension through 3/16/01. A proposed plan was
submitted by the revised deadline and is under review by OEPA
and USEPA.
166 Submit Monthly reports, 11/15/00 | Noncompliance AK did not submit its first monthly report
12/15/00 | until March 26, 2001. Further, P 166 required that all sampling
1/15/01 and monitoring results be submitted. For example, AK has not
2/15/01 submitted any sampling and monitoring results with respect to
3/15/01 its activities under P133 of the order.
4/15/01
5/15/01
6/15/01

Note: This table was created by updating Exhibit 6 to the Order

* Number of days from effective date — effective date is August 17, 2000. Where a second or even third date is shown, the succeeding

dates are revised dates provided in correspondence to AK.
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EXHIBIT 1 - AK STEEL COMPLIANCE ASSESSMENT
WITH ACTIONS REQUIRED BY 7003 ORDER (as of 6/25/01)

Paragraph
Number

Action(s) Required

Date
Required

Compliance Status/Comments

122

Prevent human exposure to
contaminated sediments and surface
water in the landfill tributary and
Dick’s Creek

14 days*
8/31/00

Partial Compliance. AK did not sponsor any radio broadcasts
and did not publish any warnings in the Dayton Daily News or
the Middletown Journal. AK has maintained its existing
warning signs, ordered 50 new signs on 8/31/00, and posted
additional signs 9/ /00. AK provided written notification to
Amanda Elementary school on

123

Eliminate areas of known seepage
and operate current trench system

0 days
8/17/00

Partial Compliance. AK has eliminated seepage in arcas
known at the time of the Order issuance, but has not, to our
knowledge, taken any actions to climinate new seeps. It has
operated and maintained the existing trench system and
continued to monitor its effectiveness weekly.

124

Prevent effluent from discharging to
surface water

0 days
8/17/00

Compliance. AK has prevented any waters from the interceptor
trench from entering surface waters,

125

Eliminate future seepage and conduct
sampling to determine if PCBs or
other solid wastes are being released

0 days
8/17/00

Partial Compliance. AK has noted additional seepage and has
sampled each seep for pH, conductivity, metals, PAHs and
PCBs, but has not sampled adjacent surface water or sediments.
This requirement is more than likely superceded by
requirements specified in the seep inspection plan submitted
pursuant to paragraph 132, and approved with modifications on
October 30, 2000.

Noneompliance. Regarding future seepage, there have been no
reports of any actions taken by AK to prevent seepage when
discovered. AK’s letter to OEPA dated 3/13/01 says that AK
does not view seeps as violations of either the Ohio .
Administrative Code or the Ohio Revised Code. It appears AK
is in violation of the requirement to eliminate future seepage.

126

Monitor surface water quality

0 days
8/17/00

Compliance. AK has monitored surface water at least monthly
as specified in the Order.
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174 Notice of Intent to Comply 5 days Noncompliance. AK has never submitted an intent to comply
8/22/00 with the Order. In a letter dated 8/28/00, Robert Guenther,
8/30/00 ORC, advised AK’s Counsel that we would accept the notice of
intent to comply at the 8/30/00 meeting scheduled to discuss the
order pursuant to paragraph 183. There has been no
correspondence citing this as a violation.
127 Replace pump at kish pot operations | 30 days Compliance. The pump was replaced in July 2000, prior to
issuance of the Order. This was documented by AK in its letter
to Lisa Geist, EPA, dated 9/25/00.
128 Submit plan for installation of a 60 days Compliance. A report dated 9/28/00 was submitted on October
permanent water recycle system 10/17/00 4,2000. It stated that due to reduced water usage, all water
11/14/00 currently used was evaporated. That plan was disapproved on
October 31, 2000. A revised plan was submitted 11/14/00 and
approved with modifications by EPA on 12/1/00. The report
documented that installation of a permanent water recycle
system was not necessary. .

129 Evaluate alternatives to minimize the | 60 days Compliance. A report dated 9/28/00 was submitted on October
influence of kish pot operations on 10/17/00 4, 2000. It stated that due to reduced water usage, all water
groundwater flow and submit a report | 11/14/00 currently used was evaporated. On October 31, 2000, EPA

approved the finding that since the revised system appeared to
introduce no water to the subsurface, there was no need to
further assess alternatives.

130 Evaluate practice of reusing water in | 60 days Compliance. A report dated 9/28/00 was submitted on
slag processing area and submit a 10/17/00 October 4, 2000. That plan was disapproved on October 31,
report 11/14/00 2000. A revised plan was submitted 11/14/00 and approved

TBD with modifications by EPA on 12/1/00. It was agreed that the

findings of the assessment would be submitted concurrent with
the results for the soil and groundwater plans. That date has yet
to be established.
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130 Evaluate water re-use/reduction in 9/30/00 Compliance. As part of negotiations held 8/30/00, AK agreed
slag processing area 11/14/00 to evaluate water re-use/recycle opportunities within the slag
3/1/01 processing area in addition to the items specified in the order.
TBD The initial plan dated 9/28/00 did not address this 1ssue, as
documented in EPA’s disapproval letter dated 10/31/00. The
revised plan dated 11/14/00 addressed this issue, and it was
approved on 12/1/00. A report was due 3/1/01, per the approved
work plan. On 2/15/01, AK requested that this report be
combined with the other report required by P130 and submitted
concurrent with that report. This was approved by EPA on
. This report is now due in conjunction with the
soil and GW reports A date for that has yet to be established,
but will more than likely not be until 2002.
131 Install and operate permanent water 180 days Cempliance. In its approval letter dated 12/01/00, EPA agreed
recycle system 2/17/01 with the finding that installation of a permanent water recycle
system was not necessary.
132 Develop and submit seep inspection | 30 days Compliance. Per a meeting to discuss the order held 8/30/00,
plan 9/17/00 the deadline was extended to 9/30/00. See AK Iletter dated
9/30/00 9/1/00 and EPA letter dated 9/6/00. Plan was approved with
modifications on October 30, 2000,
133 Implement seep inspection plan 30 days Noncompliance. Plan was approved 10/30/00 and required that
: 9/17/00 first inspection be conducted week of 10/30/00, and that
10/30/00 inspections be conducted every 2 weeks. While it is believed

(frequency not verified) that seep inspections are being
conducted, AK is not sampling surface and sediment quality at
the locations of the seeps, to determine seep impacts, as required
by the October 30, 2000, letter. Correspondence is pending on
this issue, identifying failure to sample surface water and
sediments is a violation. .
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134
135
136

Submit Sediment Sampling Plan

30 days
9/17/60
9/30/00

Compliance. Per a meeting to discuss the order held 8/30/00,
the deadline was extended to 9/30/00. See AK letter dated
9/1/00 and EPA letter dated 9/6/00. Actual plan was not
submitted until October 4, 2000, 4 days late. No action was
taken. The plan and QAPP were both disapproved on 10/30/00.
Revised plans were submitted 11/14/00. The revised plan was
approved with modifications on 12/01/00. In the approval,
modification #2 stated that human health & ecological risk
assessment issues would be addressed in a separate worlk plan
subject to EPA approval. A modified work plan to address the
EPA approval with modifications was submitted on 12/14/00.
Sampling activities occurred, with EPA oversight, from
12/18/00 through 2/1/01.

137

Risk Assessment Work plan (part of
sediment sampling plan)

30 days
9/17/00
9/30/00
11/14/00

Noncompliance. Initial sediment plan had no methodologies
and inputs for any risk calculations. See comment 5 of 10/30/00
disapproval letter. The initial work plan was submitted
11/14/00. That plan was disapproved on 12/13/00. A revised
work plan was required within 15 days, and was submitted on
1/18/01. (No action taken on late submission.) That version
was disapproved on 4/11/01. EPA gave AK 21 days (until 5/2)
to resubmit. On 4/26/01, AK requested an extension unti
5/24/01. The revised plan was submitted dated 5/24/01 (22 days
late). That plan is still under review. Options are to disapprove
and require modifications; approve with modifications, or
disapprove and conduct the work ourselves. Since this has
yet to be approved, it may be argued that this aspect is in
noncompliance.
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143

Submit PCB Source Identification
and Removal Plan (a.k.a. Soil
Investigation Plan)

30 days
9/17/00
9/30/00
11/30/00
2/10/01

Noncompliance. Per a meeting to discuss the order held
8/30/00, the deadline was extended to 9/30/00. See AK letter
dated 9/1/00 and EPA letter dated 9/6/00. Actual plan was not
submitted until October 4, 2000, 4 days late. No action on late
submission was taken. The plan was disapproved 11/7/00, with
revision required within 21 days. A revised plan was submitted
11/30/00. That plan was again disapproved 1/10/01. A meecting
was held with AK on 2/8/01 to discuss the comments on this and
the hydrogeo plan. On 2/15/01, AK requested that it be allowed
to combine the soil and hydrogeo work plans into one work plan
and submit it by 3/14/01. This was approved
On 3/14/01, a combined soil and hydrogeological investigation
plan was submltted The extent of comments we still have
would normally require disapproval and resubmission.
However, in order to get this going, EPA has decided to approve
with modifications. This is pending. One issue is whether this
continued failure to address the comments is a violation of the
order, which frustrates work anticipated to already be completed
under the order.

146

Submit Groundwater (Hydrogeologic
Investigation) Plan

60 days
10/17/00

Noncompliance. The initial plan was dated 9/29/00. It was
disapproved by EPA on 11/14/00. A revised plan was submitted
on 12/14/00. Draft comments (in lieu of disapproval), were
provided to AK on 2/6/01. A meeting was held with AK on
2/8/01 to discuss the comments on the hydrogeo and soil plans.

| On 2/15/01, AK requested that it be allowed to combine the soil

and hydrogeo work plans into one work plan and submit it by
3/14/01. This was approved . On 3/14/01, a
combined soil and hydrogeological investigation plan was
submitted. The extent of comments we still have would
normally require disapproval and resubmission. However, in
order to get this going, EPA has decided to approve with
modifications. This is pending. One issue is whether this
continued failure to address the comments is a violation of the
order.

138

U.S. EPA approval of Sediment
Sampling Plan

A (thd)
12/01/00
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140 Implement and complete Sediment 60 days from | Noncompliance. Approval with modifications letter was dated
Sampling Plan and submit the Dick’s | A 12/1/00. A revised schedule of 16 weeks was approved. Report
Creek Sediment Report 4/1/01 was due 4/1/01. It was submitted dated 4/26/01. A letter
identifying late submission as a violation is pending. {AK’s
probable defense is that methodologies for risk assessment had
not been approved by the time the report was due.)
158 Submit Dick’s Creek Remediation 90 days from | Noncompliance. Since the revised deadline for the Dick’s
Plan A Creek Sediment Report was revised to 4/1/01, the remediation
5/1/01 work plan would be due 30 days later, or 5/1/01. It has not been
submitted. AK’s probable defense is that methodologies for risk
assessment have not been approved, so the report is not yet due.
144 Implement and complete activities 12/31/00 Noncomplianee Since the work plan to conduct the source
related to the PCB Source identification activities has yet to be approved, this deadline was
Investigation and Removal Plan not met. Approval of the work plan with modifications in order
to conduct the soil investigations is pending. '

159 Submit Fish Sampling Plan 3/01/01 Compliance. On 2/15/01, AK requested that the fish and
3/16/01 biological sampling plans be combined into one work plan, and

requested an extension through 3/16/01. A proposed plan was
submitted by the revised deadline and is under review by OEPA
and USEPA.

161 Submit Biological Monitoring Plan 3/1/01 Compliance. On 2/15/01, AK requested that the fish and
3/16/01 biclogical sampling plans be combined into one work plan, and

requested an extension through 3/16/01. A proposed plan was
submitted by the revised deadline and is under review by OEPA
and USEPA.

166 Submit Monthly reports, 11/15/00N Noncompliance AKX did not submit its first monthly report
12/15/00N until March 26, 2001. Further, P 166 required that all sampling
1/15/01N and monitoring results be submitted. For example, AX has not
2/15/01IN submitted any sampling and monitoring results with respect to
3/15/01(late) its activities under P133 of the order. Therefore, it isin
4/15/01Y noncompliance for failure to submit 4 reports, for late
5/15/01(check) | submission on the one due 3/15/01, and for failure to attach
6/15/01(check) | monitoring and sampling results.

Note: This table was created by updating Exhibit 6 to the Order
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* Number of days from effective date — effective date is August 17, 2000. Where a second or even third date is shown, the succeeding
dates are revised dates provided in correspondence to AK.
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Southwest District Office

401 E. Fifth Street * Dayton, Ohic 45402-2811 * 937-2858-6357

INTEROFFICE MEMORANDUM

ATTORNEY/CLIENT PRIVILEGE CORRESPONDENCE
Lori Massey, AAG, AGO’s

Harold O'Connell, DHWM/SWDO

June 20, 2001

Subject: AK Steel- Instances of Non-compliance with RCRA 7003 Order

Provided below are instances of AK's non-compliance, either directly through not
adequately addressing the activities required by the 7003 Order, or through failing to
address modifications required within USEPA's approval of workpians required by the

order:

Section B. Slag Processing Area

Paragraph 130:

"Within 60 days of the effective date of this Order, AK Steel must evaluate
whether reusing the effluent from the current interceptor trench and
treatment system in the slag processing operations (e.g., dust control, etc.)
(a) results in concentration of PCB's or other solid wastes in soif or other
media at the site, or (b) poses a risk of runoff to any surface waters, and
submit a report of its assessment.”

The foliowing modification and related concern were incorperated into USEPA's 12/1/01
approval of the Water Use Alternatives in Slag Processing Operations Plan:

"....approved with the foliowing modification. 1. The OChic State Water Quality
Standard for PCB's (0.001ug/L for protection of aguatic life and 0.0007Sug/L for
protection of human health from non drinking water sources) will also. apply if the
treated water enters surface waters.

Review of the revised plan has also indicated the following additional concern:

It is possible that PCB-treated water utilized at the OMS pump house can be
discharged via outfall 002 (due to emergency or backflow conditions).
Documentation of the invert elevation of the pipe drop connection between outfall
002 and the CMS pump house and engineering evaluation of possible backilow or
emergency conditions which may allow this to occur may resolve this uncertainty
regarding the discharge of PCB-treated waters to Dick's Creek. Please note that
discharge of such waters is not authorized by the current NPDES permit.”

To date no such evaluation has been conducted.
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AK Memo
June 20, 2001
page 1

Section C. Elimination of Seeps and other Discharges

Paragraph 132
“Within 30 days of the effective date of this Order, AK Steel must develop
and submit, for review and approval, an inspection plan and checklist to
inspect weekly, at a minimum, the west and east banks of the landfill
tributary, the banks of Dick’s Creek adjacent to the closed landfills, and the
drainage swales adjacent to closed landfill #1 for evidence of seepage or
impacts from seepage, to surface waters and sediments.”

Furthermore, paragraph 125 of the Orders states:

“As of the effective date of this Order, AK Steel must eliminate seepage of
PCB's or other solid wastes to waters of the United States in areas where it
may reasonably cccur in the future. If evidence of additional seepage is
noted, AK Steel must conduct sampling to determine if PCB's or other solid
wastes are being released , and the effects of the seepage on surface
waters and sediments.”

The following modification was incorporated within USEPA’s 10/30/00 Seep Inspection
Plan approval letier:

“4,  The Order, at paragraph 125, requires that if evidence of additional
seepage is noted, AK Steel must conduct sampling to determine if PCB’s or
other solid wastes are being released, and the effects of the seepage on
surface waters and sediments. The plan specifies only that a sample cf the
seep water will be coliected and analyzed for PCB’s. The plan must be
revised to specify that sampling to determine the effects of the
seepage on surface waters and sediments will be conducted....”

Neither the pian, nor associated field procedures, have been revised to incorporate the
required modification. Gary Cygan, USEPA/Region V is in the process of preparing a
letter to AK representatives to address this issue.

Section D. Sediment and Surface Water Investigation

Paragraph 137:
“The Sediment Sampling Pian must include the methodologies and all
associated inputs for any risk calculations proposed by AK Steel to
determine the chemical concentrations of PCB's, PAH's, or other solid
wastes in sediment, surface water, soils, and groundwater which pose an
unacceptable risk to human health or ecologicai receptors. Any risk
assessment activities proposed by AK Steel must follow appropriate U.S.
EPA and Ohio EPA guidance documents, including but not limited to: Risk
Assessment Guidance for Superfund (RAGS) Parts A through D (e.g.,
Volume 1- Human Health Evaluation Manual, EPA/540/1-89/002,
December, 1989 and subsequent) ; Ecological Risk Assessment Guidance
for Superfund: Process for Designing and Conducting Ecological
Assessments, EPA/540/R-27/006, June 19899; and Guidlines for Ecological
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Risk Assessment, EPA/G30/R-85/002F, April 1998.
As Siephanie Simstad pointed cut within her memao of 6/14/01:

"There are still some major items where Ohio EPA is in disagreement with AK Steel's
proposed risk assessment plan. The following items are those that Ohio EPA feels most
strongly must be satisfactorily addressed for an approvable work plan:

1) Documentation that Assessment of Flood Plain Soil and Ground Water Pathway Was
Not Conducted Through the 7003 Order; ’

2) Use of Dick's Creek for Recreational Fishing and Fish Ingestion Rate;

3) Reasonable Maximum Exposure Values Should be Reflective of High-End Exposures,
Not Upper Bound Estimates of the Mean;

4} Determination of Exposure Unit and Calcuiation of Concentration Term;
5) Cooking Loss Factor;

6) Use of Analytical Technique o Quantify and Assess Risk of PCBs at the Site, and;
7} Hotspot Determination.

In summing it up for DOJ representatives, our experience with AK while under the 7003
has been:

- they conduct field activities prior to having agency approved work plans;

- when conducting field activities under work plans in which USEPA has tied
modifications to the approval AK representatives haven’t always
incorperated consideration of those modifications. We'll centinue to

discourage USEPA from approving workplans in which significant
modifications are required;

- those work plan deficiencies identified {o AK through our reviews are not
adequately addressed within the revised work plans they submit .

As always, don’t hesitate in contacting me at (937) 285-6078 with any questions.
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Key Human Health Comments

The “Work Plan for Human Health and Ecological Risk Assessment, Revision 17 (revised work
plan) needs to be revised to incorporate a better and more complete definition and use of
exposure arcas in Dicks Creek and the Landfill Tributary. This issue is discussed in General
Comments 1 and 10 (bullet 5) and Specific Comment 14. In particular, as noted in General
Comment 1, the revised work plan makes no mention of potential exposure in the Landfill
Tributary (aka, Monroe Ditch). Also, as noted in Specific Comment 14, the revised work plan
(see Section 2.2.3) identifies only two exposure areas for the study area: the OMS Operations
Area and Dicks Creek. Existing analytical data from both the OMS Operations Area and Dicks
Creek confirms-that contamination is not uniformly distributed in these areas. Also, the exposure
potential may differ in portions of these areas as well. Therefore, multiple exposure areas are
warranted in both the OMS Operations Area and Dicks Creek.

The revised work plan proposes to use national and regional backgronnd levels rather than site-
specific background levels for comparison with investigative analytical results for the purpose of
identifying chemicals of potential concern (COPC). This issue is identified in General Comment
2 and Specific Comments 6, 7, and 8. However, facility- and area-specific background samples
are being collected from various media as discussed in AK Steel's sampling plans. The revised
work plan should be further revised to use facility- and area-specific background results as part of
the determination of COPCs. National and regional background levels shouid be used only to
provide context.

The revised work plan should be revised to better define the use of different types of
polychlorinated biphenyl (PCB) data (for example, Aroclor-specific results, total PCBs,
homologue data, and congener data). The use of the different types of PCB data should be
presented as part of the data quality objectives (DQO) process. This issue is discussed in General
Comments 5, 10 (builets 1 and 9) and Specific Comment 3.

The revised work plan proposes use of an alternate reference dose (RfD) for PCBs. EPA
guidance recommends using toxicity factors selected from a hierarchy of sources: IRIS, HEAST
tables, and the National Center for Environmental Assessment (NCEA). Revised work plan
should be further revised to select a PCB RID from EPA sources. This issue is addressed in
General Comment 6. The alternate PCB RfD can be used and discussed as part of the uncertainty
analysis.

The original set of EPA comments noted that the work plan should be revised to develop and use

project-specific DQOs. The development and use of DQOs is addressed in General Comment 10
{bullet 1).

The original set of EPA comments noted that the work plan was proposing to drop chemicals
with similar mechanisms of action. The original comment stated that this approach was contrary
to EPA guidance and that the work plan should be revised to retain chemicals with similar
mechanisms of action. Specifically, this concept means that if one carcinogenic polynuclear
aromatic hydrocarbon (PAH) is retained as a COPC, then all carcinogenic PAHs should be
retained and should not be screened out as COPCs. This issue is addressed in General Comment
10 (bullet 6) and Specific Comment 7.

Discussion and consideration of angler scenario needs significant revisions regarding presence of
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Mike,

subsistence fishing (associated with the presence of low-income families immediately adjacent to
Dicks Creek), the presence of a greater variety of fish in Dicks Creek than suggested in the
revised work plan, the use of an increased ingestion rate appropriate for subsistence lifestyle,
elimination of the use of a fraction ingested for this scenario (conceivably enough fish could be
caught in Dicks Creek to support a subsistence lifestyle), and elimination of the use of a “cooking
loss” term - evidence is inconclusive whether loss occurs and if it does, what the magnitude of
such loss is). Revisions to the angler scenario are discussed in Specific Comments 9, 12, 18, 19,
20, and 56.

Revised work plan proposes use of fraction ingested (F1) terms o evaluate potential exposure to
sediment and soil. As noted in Specific Comment 17, this is not acceptable (the current soil
ingestion data to which this term is applied are not able to provide information regarding the
timing (i.e. event driven or continuous) of the soil ingestion relative to time spent in a given
activity. Therefore, revised work plan should be further revised to eliminate this term.

Finally, the revised work plan does not address the potential for exposure to contaminants in
surface water and sediment associated with swimming in Dicks Creek. The revised work plan
only addresses wading. Swimiming has been confirmed in Dicks Creek. This issue is addressed
in Specific Comment 10.

These are some of the most critical issues that we have problems with. Items 1, 2, 3, 4, 6, and 7 wiil
have the greatest impact on the results. Items 5, 8, and 9 as well as the DQO portion of Item 3 will have a
less significant impact and are more important from a completeness point of view. Please call me at (312)
856-8797 if vou have any questions or would like to discuss these items. The remainder of the 47 pages
of comments not mentioned above are still important, but either can be readily addressed down the road
or will make little substantive impact on the risk assessment results.

Eric
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The high priority comments focus on six high priority aspects of the proposed procedures for evaluating
ecological risk:

1. Use all Available Data

General comment 3 and specific comment 34 mention that all available data should be used in the
ecological risk assessment, not just the post-remediation data.

2. Resolve Issue of Using PCB Homologues or Arcclors

General comment 5 and specific comments 28 and 36 identify several issues stemming from the type of
PCR data that will be used in the risk assessment. There are advantages and disadvantages with each type

of data, however there are no data quality objectives which will govern the type of data and link it with
the intended use of the data.

3. Methods for Assessing Exposure and Toxicity to Benthic Invertebrates

General comments 9 and 11, and specific comment 46 discuss problems with the concentual and technical
approaches proposed for evaluating risk to benthic invertebrates. This is a high priority because the
sediments are contaminated with PCBs and these receptors are very sensitive to them.

4. Selection of Log Kow Values (GC 10, SC 28)

General comment 10 and specific comment 28 mention problems associated with the selection of log
Kow values for PCB congners. The toxicity of PCBs to benthic invertebrates will be evaluated using the
equilibrinm partitioning approach. This method uses organic carbon partitioning coefficients that are

calculated from log Kow values. However, congener-specific log Kow values available in the literature
vary widely, thus influencing the results of the EqP analysis. The work plan should clearly state how log

Kow values will be selected.

5. Development of Reference Toxicity Values

General comment 10 details concerns with the Jack of documentation about how reference toxicity values
will be identified. This is a high priority because these values are used to calculate hazard quotients.

6. Expesure Parameters

General comment 11 states that the arithmetic mean should not be used as the exposure point
concentration. To overcome uncertainty associated with the exposure point concentration, the comment
stated that the 95 UCL of the mean should be used.

Master List of High Priority Comments:

General comments 3, 5, 9, 10, and 11
Specific comments 28, 34, 36, and 46
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The high priority comments focus on six high priority aspects of the proposed procedures for evaluating
ecological risk:

1. Use all Available Data

General comment 3 and specific comment 34 mention that all available data should be used in the
ecclogical risk assessment, not just the post-remediation data.

2. Resolve Issue of Using PCB Homologues or Aroclors

General comment 5 and specific comments 28 and 36 identify several issues stemming from the type of
PCB data that will be used in the risk assessment. There are advantages and disadvantages with each type
of data, however there are no data quality objectives which will govern the type of data and link it with
the intended use of the data.

- 3. Methods for Assessing Exposure and Toxicity to Benthic Invertebrates

General comments 9 and 11, and specific comment 46 discuss problems with the concentual and technical
approaches proposed for evaluating risk to benthic invertebrates. This is a high priority because the
sediments are contaminated with PCBs and these receptors are very sensitive to them.

4. Selection of Log Kow Values (GC 10, SC 28)

General comment 10 and specific comment 28 mention problems associated with the selection of log
Kow values for PCB congners. The toxicity of PCBs to benthic invertebrates will be evaluated using the
equilibrium partitioning approach. This method uses organic carbon partitioning coefficients that are
calculated from log Kow values. However, congener-specific log Kow values available in the literature
vary widely, thus influencing the results of the EqP analysis. The work plan should clearly state how log
Kow values will be selected.

5. Development of Reference Toxicity Values

General comment 10 details concerns with the lack of documentation about how reference toxicity values
will be identified. This is a high priority because these values are used to calculate hazard quotients.

6. Exposure Parameters

General comment 11 states that the arithmetic mean should not be used as the exposure point
concentration. To overcome uncertainty associated with the exposure point concentration, the comment
stated that the 95 UCL of the mean should beused.

Master List of High Priority Comments:

General comments 3, 5,9, 10, and 11
Specific comments 28, 34, 36, and 46
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DRAFT
Chic EPA Response to AK Steel Pross Roloase

Ohio EPA is urging the public to continue to heed the fish consumption advisory issued by

the Ohio Dapartment of Health for Dick's Creek in Butier County. In addition, the Butler... . -~

“County Heslih Depaitiment has posted, and AK Stesl now maintains, signs warning the
nublic fo avoid contact with the creek. These actions were taken based upon documented
levele of PCB contamination found in fish, water and sediment from Diclk's Creek.

The public should not be misinformed by the statement released by AK Steel on
June 18, 2001, in a company press release, Neither the US EPA nor the Ohio EPA has
had the opportunity to review the risk assessments submitted to the federal court by AK
Steel. That review will occur prior to the scheduled July 9, 2001, hearing date. The US EPA
order thaf iz being challenged by AK Steel requires the company to prepare human health
and scological risk assessments after receiving approval of a work plan from US EPA. The
work plan is intended to oulline the assumptions and methodologies to be used in
praparing the risk assessments. To date, the company, through its consultant, has not
been able to obtain approval of the work plan. Ohio EPA and US EPA have commented
on two draft work plans and are reviewing the third one submitted by the company. To
date, neither agency ls satisfied with the methods and assumptions proposed by the
company.

“It is premature to draw any conclusions from the recent press release by the company,”
said Ohio EPA Director Christopher Jones. ‘I urge the public to take appropriate
precautions urntil the health agencies are satisfied that a health threat does not exist,” he

said. Ohio EPA data indicates that contamination in Dick’s Creek remains at levsls of
CONCENT,
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June 20, 2001

VIA FACSIMILE AND
CERTIFIED MAIL DE-9J
RETURN RECEIPT REQUESTED

Mr. Carl Batliner

AKX Steel - Middletown Works
1801 Crawford Avenue
Middletown, OH 45043

Re: Soil and Groundwater Investigation Plan Submitted Under Administrative Order
Pursuant to Section 7003(a) of the Resource Conservation and Recovery Act, 42 U.S.C. §
6973(a)

AK Steel, Middletown Works, 1801 Crawford Avenue, Middletown, OH
USEPA ID Number OHD 004 234 480

Dear Mr. Batliner:

We have reviewed the Soil and Groundwater Investigation Plan submitted March 16, 2001,
pursuant to paragraphs 143 and 146 through 150 of the subject Order on behalf of AK Steel by
Arcadis Geraghty and Miller. Paragraphs 143 and 146 require approval of the plan by U.S.
EPA, pursuant to procedures specified in paragraphs 162 through 164 of the Order.

Please be advised that your submission, the Soil and Groundwater Investigation Plan, is hereby
approved with modifications. You must address the following medifications in a revised final
plan, to be submitted to the U.S. EPA with a copy to the Ohio Environmental Protection Agency
(OEPA) within 20 days of your receipt of this letter. Implementation of the apprnv‘ed plan,
with the approved modifications, must begm unmedlately

We remind you that under the Order, fwe have the right to uanZe final mo ﬁcatlons and to

commence any portion 0 th work, ourselves and recoup the costs 1ncurred in domg that wor
5] oy " _‘l i
from your company TS .f_,;. =

ﬁaﬁcm% :Tb‘ WW b p2etts H,-'- Gﬁm%
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1. Section 1.1 Site Description:

All of the discussion in Sections 1.1 Site Description and 1.2 Investigation Objectives uses the phrases “
OMS operations area” or “OMS area” and Section 1.1 describes the OMS area as “The OMS operations
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are located south of Oxford State Road and cast of Yankee Road, immediately east and northeast of
Monroe Ditch and south of Dick’s Creek.” This site description excludes the closed landfills of concern
that are located west of the Monroe Ditch. The OMS area is the only area mentioned in the Site
Description on page 1. Correct the deseription to include the landfill area west of Monroe Ditch.

Section 1.2 Investigation Objectives, 15t paragraph, refers to the 7003 Order Paragraphs 143 through 150
(Soil Investigation and Hydrogeologic Investigation). Paragraph 143 in the 7003 Order requires that AK
Steel “submit for review and approval a work plan...to identify, remove and properly dispose of all
remnant sources of PCBs in soils from locations at the AK Steel facility which may contribute to releases
of PCBs to Dick’s Creek, the landfill tributary, or pose an unacceptable risk to human health and the
‘environment.” Paragraph 146 of the 7003 order relates to the Hydrogeologic Investigation, and uses the
phrase “in the vicinity of the slag processing area.” The site description will be modified to include at
least the landfills west of the landfill tributary, and any other area that is covered by paragraphs
143 and 146 of the 7003 order.

2. Vertical Gradients, Page 31

The last sentence of the last paragraph states that “Available groundwater quality data from 2000 indicate
that upper aquifer ground water does not contain PCB's”.  Although the ground water data from the
monitoring wells may support this statement, the seep data from seep # 10 do not, since PCB’s have been
detected in samples from this seep according to information provided by OEPA - DSW. Seep # 10
appears to be a surface expression of upper aquifer ground water in this area as indicated on cross
sections. Therefore, the plan must be modified to state that AK Steel will further investigate the
source of the PCB detections in this seep and determine: (1) if the source area is within the slag
processing area, and (2) whether the source area must be removed and properly disposed to
eliminate further releases of PCBs, consistent with the requirements of Paragraph 143 of the
Order.

3. PAH, etc. Analyses in Soils

. Page 37, ond paragraph states that samples will be analyzed for PAHs or metals only if they are found in

adjacent boring locations during the Baseline Groundwater Sampling Event. I do not believe this
rationale to be relevant to representative sampling. Modify the plan to reflect that soil samples must
be analyzed for all parameters (PCBs, PAHs and metals) regardless of groundwater concentrations.

4. Locations of Borings

AK Steel's responses to EPA’s comments and deficiencies were provided in Appendices A and B of the
revised plan. In several instances, I believe information in AK Steel’s responses either is inadequate or
is inconsistent with information in the revised plan.

Proposed boring installation activities in the response to “EPA Deficiency 6a” (which requires additional
borings in the vicinity of Mill Scale Area 3) do not correspond to the proposed activities in Section 4.4 of
the revised plan. AK Steel’s response to “EPA Deficiency 6a” proposes two additional hollow-stem auger
(HSA) borings, one north of BHO7 and one southwest of BH07-S50. However, Section 4.4 of the revised
- plan specifies two HSA borings immediately west of Mill Scale Area 3, one north and one southwest of
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BH07-850. Medify the plan to correct locations of the HSA borings to correspond to text in worl
plan and consistent with EPA Deficiency 6a.

The plan proposed no additional borings in the vicinity of BHO8 which showed 288 ppm PCB. Modify
the plan consistent with EPA comment 6b to site at least 3 additional borings in this location west, north
and south of BHO8, at a distance of approximately 25 feet from BHOS8 to sufficiently evaluate the spatial
and vertical extent of contamination adjacent to this location both in. Add these borings.

The revised plan does not propose additional borings in the vicinity of BH13 and BH13-585C due to
complications from ongoing OMS operations. Modify the plan to sufficiently investigate the spatial and
vertical extent of contamination north and west of BH13 and BH13-S50. Add these borings.

Further, there was no figure in the revised plan showing all proposed hollow-stem auger borings, hand
auger borings, and perched and upper aquifer monitoring welis. Include such a figare for reference
purposes.

5. GW Flow and Clay Elevation Figures

Several of EPA’s February 8, 2001, comments requested review and modification, as necessary, of figures
depicting groundwater flow directions, contaminant distribution in the perched zone, and elevation of the
surface of the clay. Based on inspection of the figures in the revised plan, AK Steel did review and
modify these figures; however, several omissions or inconsistencies still exist. Figures 9, 10, and 11
must be reviewed, modified and corrected:

® Figures depicting piezometric data and groundwater flow directions in the perched zone continue
to depict groundwater contours that are drawn incorrectly based on the data shown for the
perched-zone monitoring wells. It appears that groundwater flow interpretations have been
erroneously modified to be consistent with the clay surface elevation contours and in some cases
are clearly incorrect. Make necessary corrections to be accurate.

The 650-foot groundwater elevation contour appears to be drawn incorrectly based on the data
shown for monitoring wells MDAQSP and MDAOSP. In Figure 9, the groundwater elevation of
MDAOQ9P is 650.17 feet and the groundwater elevation of MDAOSP is 647.75 feet, but the 650-
foot contour line is mapped much closer to MDAOSP than to MDAOSP. In Figures 10 and 11, the
groundwater elevations for MDAQYP are 649.85 feet and 649.25 feet, respectively, and for
MDAOSP the groundwater elevations are 647.52 feet and 647.61 feet, respectively; however, on
both figures the 650-foot contour line is plotted in the area between these two wells. The
incorrect placement of the contour results in depiction of the groundwater flow direction as
directly toward the interceptor trench; if the 650-foot groundwater contour was positioned
correctly, groundwater would appear to be flowing directly west, toward Monroe Ditch. Ceorrect
the contour lines to accurately show ground-water flow direction based upeon data.

e Inconsistencies exist among the contours depicting the elevation of the native silt and clay
surface. For example, the map depicts most of the site at a 2-foot contour interval. However, the
652-foot contour line in the northern portion of the site, near Mill Scale Area 1, appears to have
been inadvertently omitted, as the 650- and 654-foot contour lines are not separated by a 652-

" contour. Cerreet.
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° Inconsistencies are apparent among these figures depicting the elevation of the clay surface. In
some cases, elevation contours are missing. All clay surface elevation contours must be shown
and reviewed for accuracy.

. These figures use a 5-foot contour interval to depict the piezometric surface. EPA Specific
Comment 9 suggested reduction of the contour interval to less than 5 feet. AK Steel’s response to
this comment states that “a contour interval of less than 5 feet would exaggerate the degree of
certainty in the ground water flow conditions shown in the figures...” However, this rationale is
inconsistent with the AK Steel’s depictions of groundwater flow in the perched zone (Figures 9,
10, and 11), which depict a 2-foot contour interval based on far fewer data points than are
available for Figures 12, 13 and 14. A 5-foot interval oversimplifies the complexity of the
piezometric surface and “masks” arcas of uncertainty regarding the full range of potential
localized variations in flow directions. For these reasons, Figures 12, 13, and 14 should be
revised to use a contour interval of 2 feet.

6. Section 4.4, Page 35, Paragraph 0

The second bullet item proposes two HSA borings in Mill Scale Area 1 and installation of a perched-
zone well may be installed if a perched zone is encountered, resulting in one boring east, and one boring
south of existing well MDA-02S. However, EPA Deficiency 9 recommends at least four additional
borings in the vicinity of Mill Scale Area 1, each with four discrete depth horizons analyzed for the
presence of PCBs. The borings proposed in the plan are inconsistent with EPA’s request and are
inadequate for the following additional reasons:

. The locations do not appear to be adequate to determine if flow to the north from
Mill Scale Area 1 is a source of PCBs in Dick’s Creek.

. The proposed locations do not appear to be adequate to detect a western
component of PCB migration, if such migration is occurring.

. Only three discrete depth horizons are proposed to be sampled. In addition to
being inconsistent with EPA's recommendation, the number of proposed sample
horizons does not appear sufficient to determine the vertical extent of PCB
contamination.

Furthermore, the plan does not propose soil sampling during installation of the perched-zone well

due to the availability of existing soil analytical data collected during the drilling/installation of
nearby well MDAO03S. However, well MDAO3S is approximately 1,000 feet south of the

proposed perched-zone monitoring well. The Plan must be modified to include borings north
and west of Mill Scale Area 1 and additional soil sampling in this area.

7. Section 4.4, Page 36, Paragraph 0.

The second bullet item proposes completing two hand auger borings at the “head” of the former drainage
path in the low area southwest of the former oil separator ponds, but does not indicate exactly where the
head of the drainage path is [ocated. AK Steel's response to EPA Deficiency 8 states that two hand auger
borings will be installed in the marshy area south of the former oil separation ponds, at the eastern end of
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the former drainage path. Figures provided with the revised plan do not identify the eastern extent of the
former drainage path. Due to the ambiguity regarding the boundaries of the former drainage path, it is
unclear exactly where the hand auger borings will be located. The plan must be modified (o clearly
identify the boring locations.

Furthermore, EPA Deficiency 8 requests collection of samples for analysis from depths of 0-2 feet, 2-4
feet, 4-6 feet and 6-8 feet in a radius of 10 to 25 feet around location SS01. AK Steel’s response to this
request states that no additional borings need to be installed in the vicinity of S501 because historic data
have already delineated the extent of PCB contamination at this location. However, EPA notes in
Deficiency 8 that at location SS01-814, the boring located furthest south in this location, PCBs were
detected in soil samples at a concentration of 30 parts per million (ppm) at a depth of 3 feet. The plan
must be modified to include borings in the vicinity of SS01 to further delineate the vertical extent of
PCB contamination and the southward lateral extent of PCBs in this location.

8. Appendix A, AK Steel's Response to EPA Deficiency 6c.

This response states that a soil sample was collected 50 feet north of BHI3. PCBs were detected at a
concentration of 0.064 mg/kg in soil samples collected at this location. The response proposes one boring
west of BH13 during replacement of perched monitoring well MDA24P. This proposed boring is not
mentioned in the revised plan. The response does not propose additional borings to be conducted in this
area due to complications from ongoing OMS operations. EPA Deficiency 6c¢ states that further
investigation is warranted west and north of borings BH13 and BH13-S50. Modify the plan to identify
that these borings will be installed as recommended by EPA.

9, Appendix G. Standard Operating Procedure (SGP)

a. SOP 19, Borehole Permeability Testing

This SOP discusses methods to be used for performing borehole permeability (slug) tests and for analysis
of data from these tests. AK Steel’s response to EPA Specific Comment 5 cites several American Society
for Testing and Materials (ASTM) standards for conducting slug tests. However, SOP 19 does not cite
these standards. SOP 19 must be modified to include the complete references to the standards. In
addition, ASTM Standard D5881 is incorrectly cited in AK Steel's response as the standard for
performing slug tests in unconfined aquifers and as the standard for performing slug tests in confined
aquifers by critically damped well response. ASTM standard D5881 is titled “Standard Test Method for
(Analytical Procedure) Determining Transmissivity of Confined Nonleaky Aquifers by Critically Damped
Well Response to Instantaneous Change in Head (Slug)’ (ASTM 1995). The correct guideline for
performing slug tests in unconfined aquifers is ASTM standard D5912-96el, “Standard Test Method for
(Analytical Procedure) Determining Hydraulic Conductivity of an Unconfined Aquifer by Overdamped
Well Response to Instantaneous Change in -Head (Slug)” (ASTM 1996). This inconsistency must be
corrected and SOP 19 modified as necessary.

b. SOP 4 (Appendix G) Monitoring Well Development
Procedure 9-A. Bailer Method & Procedure 9B Pump Method

Page 6/29 & 7/29
Turbidity meters were not included as equipment needed. However, the procedures indicated that

AKS 843374



turbidity data would be obtained. Failure to include the meter in the equipment list is an assumed
oversight. Correct.

c. SOP-10

Step 5 in Procedure 9-A Bailer Method should be applied to all ground water sampling. SOP-10 Sample
Filtration for Metals Analysis references SOP-13 steps 1-11 for sample collection although the SOP-10 is
used for aqueous sampling and SOP-13 is used for soils sampling. Modify the SOP to correct the
inconsistencies. :

The U.S. EPA reserves the right to require additional work pending the results of the approved
Plan, and information obtained from the other ongoing investigations at the Facility. The
vertical and horizontal extent of PCB, PAH or other hazardous constituents source(s) within the
slag processing area, and, as applicable, other areas of the AK Steel facility must be adequately
defined so that remedial decision making can proceed.

- This approval with modifications by U.S. EPA requires AK Steel to take the actions required by
the plan as modified by U.S. EPA, consistent with paragraph 163 of the Order.

Please submit 2 copies of the revised plan to U.S. EPA and 2 copies to Harold O’Connell at the
OEPA Southwest District Office. If you have any questions regarding the above, please contact
Gary Cygan of our staff, who is the AK Steel project manager for purposes of this Order. He
may be contacted at (312) 886-5902.

Sincerely yours,

Joseph Boyle, Chief
Enforcement and Compliance Assurance Branch

cc: Harold O’Connell
Ohio Environmental Protection Agency

Bob Karl, Attorney
Ohio Attorney General's Office
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RETURN RECEIPT REQUESTED A7

Mr. Carl Batliner

AK Steel - Middletown Works
1801 Crawford Avenue
Middletown, OH 45043

Re:  Soil and Groundwater Investigation Plan Submitted Under Administrative Order Pursuant
to Section 7003(a) of the Resource Conservation and Recovery Act, 42 U.S.C. § 6973(a)
AK Steel, Middletown Works, 1801 Crawford Avenue, Middletown, OH
USEPA ID Number OHD 004 234 480

Dear Mr. Batliner:

We have reviewed the Soil and Groundwater Investigation Plan submitted March 16, 2001,
pursuant to paragraphs 143 and 146 through 150 of the subject Order on behalf of AK Steel by
Arcadis Geraghty and Miller. Paragraphs 143 and 146 require approval of the plan by U.S.
EPA, pursuant to procedures specified in paragraphs 162 through 164 of the Order.

Please be advised that your submission, the Soil and Groundwater Investigation Plan, is hereby
approved with modifications. You must address the following modifications in a revised final
plan, to be submitted to the U.S. EPA with a copy to the Ohio Environmental Protection Agency
(OEPA) within 20 days of your receipt of this letter. Implementation of the approved plan,
with the approved modifications, must begin immediately.

We remind you that under the Order, we have the right to impose final modifications and to
commence any portion of the work ourselves and recoup the costs incurred in doing that work
from your company.

Modifications

1. Section 1.1 Site Description:

All of the discussion in Sections 1.1 Site Description and 1.2 Investigation Objectives uses the phrases
“OMS operations area” or “OMS area” and Section 1.1 describes the OMS area as “The OMS operations
are located south of Oxford State Road and east of Yankee Road, immediately east and northeast of
Monroe Ditch and south of Dick’s Creek.” This site description excludes the closed landfills of concern
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that are located west of the Monroe Ditch. The OMS area is the only area mentioned in the Site
Description on page 1. Correct the description to include the landfill area west of Menree Ditch.
Section 1.2_Investigation Objectives, 1* paragraph, refers to the 7003 Order Paragraphs 143 through 150
(Soil Investigation and Hydrogeologic Investigation). Paragraph 143 in the 7003 Order requires that AK
Steel “submit for review and approval a work plan...to identify, remove and properly dispose of all
remnant sources of PCBs in soils from locations at the AK Steel facility which may contribute to releases
of PCBs to Dick’s Creek, the landfill tributary, or pose an unacceptable risk to hwman health and the
environment.” Paragraph 146 of the 7003 order relates to the Hydrogeologic Investigation, and uses the
phrase “in the vicinity of the slag processing area.” The site description will be modified to include at
least the landfills west of the landfill tributary, and any other area that is covered by paragraphs
143 and 146 of the 7093 order.

2. Vertical Gradients, Page 31

The last sentence of the last paragraph states that “Available groundwater quality data from 2000 indicate
that upper aquifer ground water does not contain PCB’s”. Although the ground water data from the
monitoring wells may support this statement, the seep data from seep # 10 do not, since PCB’s have been
detected in samples from this seep according to information provided by OEPA - DSW. Seep # 10
appears to be a surface expression of upper aquifer ground water in this area as indicated on cross
sections. Therefore, the plan must be modified to state that AK Steel will further investigate the
source of the PCB detections in this seep and determine: (1} if the source area is within the siag
processing area, and (2) whether the source area must be removed and properlty disposed to

eliminate further releases of PCBs, consistent with the requirements of Paragraph 143 of the
Order.

3. PAH, eic. Analyses in Soils

Page 37, 2™ paragraph states that samples will be analyzed for PAHs or metals only if they are found in
adjacent boring locations during the Baseline Groundwater Sampling Event. I do not believe this
rationale to be relevant to representative sampling. Modify the plan to reflect that soil samples must

be analyzed for all parameters (PCBs, PAHs and metals) regardless of groundwater
concentrations.

4, Locations of Borings

AK Steel’s responses to EPA’s comments and deficiencies were provided in Appendices A and B of the
revised plan. In several instances, I believe information in AK Steel’s responses either is inadequate or
is incongistent with information in the revised plan.

Proposed boring installation activities in the response to “EPA Deficiency 6a” (which requires additional
borings in the vicinity of Mill Scale Area 3) do not correspond to the proposed activities in Section 4.4 of
the revised plan. AK Steel’s response to “EPA Deficiency 6a” proposes two additional hollow-stem
auger (HSA) borings, one north of BHO7 and one southwest of BH07-550. However, Section 4.4 of the
revised plan specifies two HSA borings immediately west of Miil Scale Area 3, one north and one
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southwest of BH0O7-550. Modify the plan to correct locations of the HSA borings to correspond to
text in work plan and consistent with EPA Deficiency 6a.

The plan proposed no additional borings in the vicinity of BHO8 which showed 288 ppm PCB. Modify
the plan consistent with EPA comment 6b to site at least 3 additional borings in this location west, north
and south of BHOE, at a distance of approximately 25 feet from BHO8 to sufficiently evaluate the spatial
and vertical extent of contamination adjacent to this location both in. Add these borings.

The revised plan does not propose additional borings in the vicinity of BH13 and BH13-850 due to
complications from ongoing OMS operations. Modity the plan to sufficiently investigate the spatial and
vertical extent of contamination north and west of BH13 and BH13-S50. Add these borings.

Further, there was no figure in the revised plan showing all proposed hollow-stem auger borings, hand

auger borings, and perched and upper aquifer monitoring wells. Include such a figure for reference
purposes. '

3. GW Flow and Clav Elevation Figures

Several of EPA’s February 8, 2001, comments requested review and modification, as necessary, of -
figures depicting groundwater flow directions, contaminant distribution in the perched zone, and
elevation of the surface of the clay. Based on inspection of the figures in the revised plan, AK Steel did
review and modify these figures; however, several omissions or inconsistencies still exist. Figures 9, 10,
aopd 11 must be reviewed, modified and corrected:

. Figures depicting piezometric data and groundwater flow directions in the perched zone continue
to depict groundwater contours that are drawn incorrectly based on the data shown for the
perched-zone monitoring wells. It appears that groundwater flow interpretations have been
erroneously modified to be consistent with the clay surface elevation contours and in some cases
are clearly incorrect. Miake necessary corrections to be accurate.

The 650-foot groundwater elevation contour appears to be drawn incorrectly based on the data
shown for monitoring wells MDAOSP and MDAOSP. In Figure 9, the groundwater elevation of
MDAOQ9IP 1s 650.17 feet and the groundwater elevation of MIDAQSP 15 647.75 feet, but the 650-
foot contour line is mapped much closer to MDAOSP than to MDAOSP. In Figures 10 and 11,
the groundwater elevations for MDAOYP are 649.85 feet and 649.25 feet, respectively, and for
MDAOSP the groundwater elevations are 647.52 feet and 647.61 feet, respectively; however, on
both figures the 650-foot contour line is plotted in the area between these two wells. The
incorrect placement of the contour results in depiction of the groundwater flow direction as
directly toward the interceptor trench; if the 650-foot groundwater contour was positioned
correctly, groundwater would appear to be flowing directly west, toward Monroe Ditch. - Correct
the contour lines to accurately show ground-water flow direction based upon data.

° Inconsistencies exist among the contours depicting the elevation of the native silt and clay
surface. For example, the map depicts most of the site at a 2-foot contour interval. However, the
652-foot contour line in the northern portion of the site, near Mill Scale Area 1, appears to have
been inadvertently omitted, as the 650- and 654-foot contour lines are not separated by a 652-
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contour. Correct.

. Inconsistencies are apparent among these figures depicting the elevation of the clay surface. In
some cases, elevation contours are missing. All elay surface elevation contours must be
shown and reviewed for accuracy.

. These figures use a 5-foot contour interval to depict the piezometric surface. EPA Specific
Comment 9 suggested reduction of the contour interval to less than 5 feet. AK Steel’s response
to this comment states that “a contour interval of less than 5 feet would exaggerate the degree of
certainty in the ground water flow conditions shown in the figures...” However, this rationale is
inconsistent with the AK Steel’s depictions of groundwater flow in the perched zone (Figures 9,
10, and 11), which depict a 2-foot contour interval based on far fewer data points than are
available for Figures 12, 13 and 14. A 5-foot interval oversimplifies the complexity of the
piezometric surface and “masks™ areas of uncertainty regarding the full range of potential
localized variations in flow directions. For these reasons, Figures 12, 13, and 14 should be
revised to use a contour interval of 2 feet.

6. Section 4.4, Page 35, Paragraph 0

The second bullet item proposes two HSA borings in Mill Scale Area 1 and installation of a perched-
zone well may be installed if a perched zone is encountered, resulting in one boring east, and one boring
south of existing well MDA-02S. However, EPA Deficiency 9 recommends at least four additional
borings in the vicinity of Mill Scale Area 1, each with four discrete depth horizons analyzed for the
presence of PCBs. The borings proposed in the plan are inconsistent with EPA’s request and are
inadequate for the following additional reasons:

L The locations do not appear to be adequate to determine if flow to the north from
Mill Scale Area 1 is a source of PCBs in Dick’s Creek.

. The proposed locations do not appear to be adequate to detect a western
component of PCB migration, if such migration is occurring.

e Only three discrete depth horizons are proposed to be sampled. In addition to
being inconsistent with EPA’s recommendation, the number of proposed sample
horizons does not appear sufficient to determine the vertical extent of PCB
contamination.

Furthermore, the plan does not propose soil sampling during installation of the perched-zone well
due to the availability of existing soil analytical data collected during the drilling/installation of
nearby well MDAO3S. However, well MDAO3S is approximately 1,000 feet south of the
proposed perched-zone monitoring well. The Plan must be modified to include borings north
and west of Mill Scale Area 1 and additional soil sampling in this area.

T Section 4.4, Page 36, Paragraph 0.
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The second bullet item proposes completing two hand auger borings at the “head” of the former drainage
path in the low area southwest of the former oil separator ponds, but does not indicate exactly where the
head of the drainage path is located. AK Steel’s response to EPA Deficiency 8 states that two hand auger -
borings will be installed in the marshy area south of the former oil separation ponds, at the eastern end of
the former drainage path. Figures provided with the revised plan do not identify the eastern extent of the
former drainage path. Due to the ambiguity regarding the boundaries of the former drainage path, it is
unclear exactly where the hand auger borings will be located. The plar must be modified to clearly
identify the boring locations.

Furthermore, EPA Deficiency 8 requests collection of samples for analysis from depths of 0-2 feet, 2-4
feet, 4-6 feet and 6-8 feet in a radius of 10 to 25 feet around location SS01. AK Steel’s response to this
request states that no additional borings need to be installed in the vicinity of SS01 because historic data
have already delineated the extent of PCB contamination at this location. However, EPA notes in
Deficiency 8 that at location SS01-514, the boring located furthest south in this location, PCBs were
detected in soil samples at a conceniration of 30 parts per miilion (ppm) at a depth of 3 feet. The plan
must be meodified to include borings in the vicinity of 5501 te further delineate the vertical extent
of PCB contamination and the southward lateral extent of PCBs in this location.

8. Appendix A, AK Steel’s Response to EPA Deficiency 6c¢,

This response states that a soil sample was collected 50 feet north of BH13. PCBs were detected at a
concentration of 0.064 mg/kg in soil samples collected at this location. The response proposes one
boring west of BH13 during replacement of perched monitoring well MDA24P. This proposed boring is
not mentioned in the revised plan. The response does not propose additional borings to be conducted in
this area due to complications from ongoing OMS operations. EPA Deficiency 6c¢ states that further
investigation is warranted west and north of borings BH13 and BH13-S50. Medify the plan te identify
that these borings will be installed as recommended by EPA.

9, Appendix G, Standard Operating Procedure (SGP)

a. SOP 19, Borehole Permeability Testing

This SOP discusses methods to be used for performing borehole permeability (shug) tests and for analysis
of data from these tests. AK Steel’s response to EPA Specific Comment 5 cites several American
Society for Testing and Materials (ASTM) standards for conducting slug tests. However, SOP 19 does
not cite these standards. SOP 19 must be modified to include the complete references to the standards,
In addition, ASTM Standard D5881 is incorrectly cited in AK Steel’s response as the standard for
performing slug tests in unconfined aquifers and as the standard for performing slug tests in confined
aquifers by critically damped well response. ASTM standard DD5881 is titied “Standard Test Method for
(Analytical Procedure) Determining Transmissivity of Confined Nonleaky Aquifers by Critically
Damped Well Response to Instantaneous Change in Head (Slug)” (ASTM 1995). The correct guideline
for performing slug tests in unconfined aquifers is ASTM standard D5912-96¢1, “Standard Test Method
for { Analytical Procedure) Determining Hydraulic Conductivity of an Unconfined Aquifer by
Overdamped Well Response to Instantaneous Change in Head (Slug)” (ASTM 1596). This
inconsistency must be corrected and SOP 19 modified as necessary.
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b. SOP 4 (Appendix G) Monitoring Well Development

Procedure 9-A. Bailer Method & Procedure 9B Pump Method

Page 6/29 & 7/29

Turbidity meters were not included as equipment needed. However, the procedures indicated that
turbidity data would be obtained. Failure to include the meter in the equipment list is an assumed
oversight. Correct.

¢ SOP-10

Step 5 in Procedure 9-A Bailer Method should be applied to all ground water sampling. SOP-10 Sample
Filtration for Metals Analysis references SOP-13 steps 1-11 for sample collection although the SOP-10 is
used for agqueous sampling and SOP-13 is used for soils sampling. Modify the SOP to correct the
inconsistencies.

The U.S. EPA reserves the right to require additional work pending the results of the approved
Plan, and information obtained from the other ongoing investigations at the Facility. The vertical
and horizontal extent of PCB, PAH or other hazardous constituents source(s) within the slag
processing area, and, as applicable, other areas of the AK Steel facility must be adequately
defined so that remedial decision making can proceed.

This approval with modifications by U.S. EPA requires AK Steel to take the actions required by
the plan as modified by U.S. EPA, consistent with paragraph 163 of the Order.

Please submit 2 copies of the revised plan to U.S. EPA and 2 copies to Harold O’Connell at the
OEPA Southwest District Office. If you have any questions regarding the above, please contact
Gary Cygan of our staff, who is the AK Steel project manager for purposes of this Order. He
may be contacted at (312) 886-5902.

 Sincerely yours,

Joseph Boyle, Chief
Enforcement and Compliance Assurance Branch

ce: Harold O’ Connell
Ohio Environmental Protection Agency

Bob Karl, Attorney
Ohio Attorney General’s Office
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bee:  Robert Guenther, Associate Regional Counsel, C-14]
Gary Cygan, Project Manager, DE-9J
Michael Mikulka, DE-9]
Robert Darnell, Trial Attorney
U.S. Department of Justice
ENFORCEMENT AND COMPLIANCE ASSURANCE BRANCH
SECRETARY SECRETARY SECRETARY SECRETARY SECRETARY SECRETARY
AUTHOR/ COMPLIANCE CCMPLIANCE CA SECTION ECAB WPTD
TYPIST SECTION 1 SECTICN 2 SECTICN BRANCH DIVISION
SECTION SECTICN CHIEF CHIEF DIRECTOR
CHIEF CHIEF
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
THE UNITED STATES OF AMERICA : CASE NO. C-1-00-530
Plaintiff, JUDGE HERMAN J. WEBER
and .
STATE OF OHIO

Plaintiff-Intervenor,
VS.
AK STEEL CORPORATION

Defendant.
CONSENT DECREE AND FINAL JUDGMENT ENTRY

WHEREAS, Piaintiff, United States of America, on behalf of the United States Environmental
Protection Agency, having filed the Complaint herein on July 29, 2000, against Defendant, AK Steel
Corporation (“AK Steel”), alleging violations of the Clean Air Act (“CAA”), 42 U.S.C. § 7401 et seq.,
the Clean Water Act (“CWA™), 33 U.S.C. § 1311 ef seq., the Resource Conservation And Recovery
Act (“RCRA™), 42 U.S.C. § 6901 et seq., and the terms and conditions of its National Pollutant
discharge elimination System (“NPDES”) Permit Nos. 1ID00001*BD, 11ID00001*CD, 1ID00001*DD,
1TD0O0001*ED and 1ID00001*FD;

WHEREAS, the State of Ohio, (“Ohio”) having moved to intervene as a plaintiff and this Court
having granted said Motion;

WHEREAS Ohio’s First Amended Complaint against AK Steel alleged violations of the CAA
AKS B431gg






MAY 18,2001 DRAFT CONSENT ORDER

and the CWA; Ohio Revised Code (“R.C.”) Chapters 3704, 3734 and 6111; and the terms and
conditions of its currently and previously effective NPDES Permits; and

WHEREAS the parties having agreed that settlement of this matter s in the public interest and
that entry of this Consent Decree without further litigation is the most appropriate means of resolving
this matter;

NOW, THEREFORE, before the taking of testimony, upon the pieadings, and without
adjudication of any issues of fact or law, and upon consent of the parties hereto, it 1s hereby

CORDERED AND DECREED as follows:
I. DEFINITIONS

As used in this Consent Decree:

‘ “Air contaminant source” or “source” has the same meaning as set forth in R.C.
3704.01(C) and Ohio Administrative Code (“Ohio Adm. Code™) 3745-31-01(D}) and
3745-35-01(B)(1).

“Area of Immediate Concern” means that area designated in the map attached hereto
as Attachment A.

“Bypass” shall mean an overflow, diversion or other such discharge of industrial waste
or other wastes from Site treatment works.

“Consent D?ecree” shall mean this Consent Decree and Final Judgment Entry and all
appendices hereto. In the event of conflict between this Consent Decree and any appendix, the
Consent Decree shall control.

“Contractor” shall mean the individual(s) or company or companies retained by or on

behalf of Defendant to undertake and complete the work required by this Consent Decree.
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“Defendant” or “AK Steel” shall mean the AK Steel Corporation.

“Director” shall mean Ohio’s Director of Environmental Protection.

“Effective Date” shalimean the date the United States District Court for the Southern
District of Ohio enters this Consent Decree.

“Navigable waters of the United States” means those streams and other waters as
defined in Section 502(7) of the CWA, 33 U.S.C. § 1362((7).

“Ohio EPA” means the Ohio Environmental Protection Agency.

“Permit to Imstall” or “PTI" has the same meaning as set forth in Ohio Adm. Code
- Chapter 3745-31.

“Permit to Operate” or “PTQ” has the same meaning as set forth in Ohio Adm. Code
Chapter 3745-35.

“Plaintiff” means the United States of America, by and through the Department of
Justice.

“Plaintiff-Intervenor” means the State of Ohio, Ohio EPA, by and through the
Attorney General of Ohio.

“Site” or “Facility” shall refer to property owned and/or operated by Defendant in
Middletown, Butler County, Ohio, where the storage and/or disposal of waste material has
occurred and/or where the discharge or placement of waste material to waters of the State has
occurred, including any area inside or outside of the property where waste material has
migrated. The Site has the mailing address of 1801 Crawford Street, Middletown, Butler
County, Ohic and includes, but is not limited to, the following areas: steel manuiacturing

facility, including north, south, and melt plant areas, active residual waste landfills, closed
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landfills, and QOlympic Milling Services (“OMS™) formerly the International Milling Services

slag handling facility. The Site is depicied generally on the attached map, “Attachment .

“Spill” shall mean the accidental spilling, leaking, pumping, pouring, emitting or dumping of
waste material, or material which, when spilled, becomes waste material, into or to land, or waters of
the State.

“State” shall mean the State of Ohio by and through its Attorney General on behalf of Ohio
EPA.

“Surface water(s)” shall mean those streams and other waters as defined in Ohio Adm. Code
3745-1-02(B)Y(77) and all surface waters of the United States.

“Title V Permit” has the same meaning as set forth in Ohio Adm. Code Chapter 3745-77.

“Treatment works” shall mean the wastewater treatment plants located at the Site and the
associated sewers and pumping stations as defined in R.C. 6111.01(F).

“Unauthorized discharges” shall mean the discharge or bypass of industrial waste or other
wastes not in accordance with Defendant’s applicable NPDES permit, with Section 402, or with 33
U.S.C. § 1342, or with R.C. Chapter 6111.

“U.S. EPA” means the United States Environmental Protection Agency.

“Waste material” shall mean (1) any “industrial waste” as that term is defined under R.C.
6111.01(C); (2) any “other wastes” as that term is defined under R.C. 6111.01(D); (3) any “hazardous
waste” as that term is defined under R.C. 3734.01(]); and (4) any “hazardous waste constituent” as that
term is defined under Ohio Adm. Code 3745-50-10(A)(46). Waste material includes, but is not limited
to, polychlorinated biphenyls (“PCBs”), PAHs, metals and any media that as a result of AK Steel’s

activities has a pH less than 6.5 S.U. or greater than 9.0 S.U.
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“Waters of the State” shall mean those surface and underground waters as defined in R.C.

6111.01(H).
II. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant to Section
113(b) of the CAA, 42 U.8.C. § 7413, Section 309(b) and (d) of the CWA, 33 U.S.C. § 1319(b) and
(d) and 1365(b); and 28 U.S.C. §§ 1331, 1345, and 1355, This Court has jurisdiction over the claims
asserted under R.C. Chapters 3704, 3734, 3767 and 6111 and the rules adopted thereunder pursuant to
28 U.S.C. § 1367 (supplemental jurisdiction). This Court has jurisdiction over the parties. Venue is

proper in this Court. The Complaints state a claim upon which relief can be granted.
HI. PERSONS BOUND

2. The provisions of this Consent Decree shall apply to and be binding upon Defendant,
their officers, directors, agents, employees, successors and assigns and any person having notice of this
Consent Decree who is, or will be acting in concert or participation with AK Steel. Defendant is
enjoined and ordered to provide a copy of this Consent Decree to each contractor they employ to
perform work itemized herein. AK Steel shall provide a copy of this Consent Decree to any successor
in interest at least thirty (30) days prior to transfer of that interest, and simultaneously shall verify in
writing to the U.S. EPA and Ohio EPA that such notice has been given.

IV. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS

3. The United States alleges in its complaint that AK Steel has operated its facilities on
site in violation of the CAA and the CWA and the effluent limitations contained in its applicable

NPDES permits and has violated RCRA through the storage and disposal of hazardous wastes. The
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State of Ohio alleges in its first amended complaint that Defendant has operated its facilities on site in
a manner resulting in violations of Ohio and Federal air pollution control [aws and water pollution
control laws and has violated Ohio hazardous waste laws.

.4. Except as othewﬁse provided in this Consent Decree, compliance with the terms of this
Consent Decree shall constitute full satisfaction of any civil liability of Defendant to Plaintiff and
Plaintiff-Intervenor for all claims alleged in the Complaints.

5. Nothing in this Consent Decree, including the imposition of stipulated civil penalties,

shall limit the authority of the United States and/or the State of Ohio to:
ay Seek relief for claims or conditions not alleged in the Complaints;

b) Seek relief for claims or conditions alleged in the Complaints that
occur after the entry of this Consent Decree;

c) Enforce this Consent Decree fhrough a contempt action or otherwise for
violations of this Consent Decree;

d) Bring any action against Defendant or against any other person, under
the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), as amended, 42 U.S.C. § 9601, ef seq. and/or
R.C. 3734.20 through 3734.27 to: (1)} recover natural resource damages,
and/or (2) order the performance of, and/or recover costs for any
removal, remedial or corrective activities not conducted pursuant to the
terms of this Consent Decree;

e} Take any action authorized by law against any person, including
Defendant, to eliminate or mitigate conditions at the Facility that may
present an imminent threat to the public health or welfare, or the
environment,

V. PERMANENT INJUNCTION

V.A General Injunctions

7. Defendant is permanently enjoined and ordered to immediately comply with the
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requirements of the CWA and R.C. Chapter 6111 and the rules adopted thereunder, and its currently
effective NPDES permit, and any subsequent renewals or medifications thereof.

8. Except as otherwise provided in this Consent Decree, the Defendant is hereby enjoined
and ordered to immediately and permanently comply with R.C. Chapter 3704 and the regulations
adopted thereunder, including all terms and conditions of the Defendant's currently effective Permits to
Install and Permits to Operate, and any subsequent renewals or modifications thereafter. Specifically,
the Defendant agrees to refrain and is hereby permanently enjoined from "installing" or "modifying"
any air contaminant source, as those terms are defined by Ohio Adm. Code 3745-31-01(LL) and (VV),
at the Facility without first applying for and obtaining a Permit to Install from the Director in
accordance with Ohio Adm. Code 3745-31-02. In addition, the Defendant agrees to refrain and is
hereby permanently enjoined from operating any air contaminant source without first applying for and
receiving either a Permit to Operate or Title V permit from the Director in accordance with Ohio Adm.
Code Chapters 3745-35 or 3745-77, as applicable. Further, the Defendant agrees and is hereby
permanently and immediately enjoined and ordered to comply with all terms and conditions of all
Permits to Instail and Permits to Operate which are issued to the Defendant by the Director, including
but not limited to all reporting requirements, all reasonably available control measures and all
emissions limitations.

9. Defendant is enjoined and ordered to, immediately upon entry of this Consent Decree,
properly operate and maintain each air contaminant source and piece of control equipment at the
facility.

10.  Inaddition to the requirements of paragraph number 8, Defendant is enjoined and

ordered to, immediately upon entry of this Consent Decree, properly operate and maintain all existing
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and new air pollution control equipment at its facility for all of its existing and new air contaminant

SQUrCes,

11.  Defendant is enjoined and ordered to immediately and permanently comply with the
requirements of R.C. Chapter 3734 and the rules adopted thereunder.

V.B. General Injunctions Regarding Submittals and Actions taken under this Consent Order

12. Unless otherwise instructed, all investigations, remediations and removal actions
required undér this Consent Decree and the 7003 Order shall address PAHs and/or other waste
materials in addition to PCBs and solid wastes. |

13. All documents and/or workplans related to the investigations, remediations and
removals described and/or required in this Consent Decree shall be submitted for Ohio EPA review
and approval pursuant to Section VIII, Submittal of Documents and Section IX, Review of Submittals
of this Decree.

14. All plans required under this Consent Decree and the 7003 Order that require sampling
and analysis shall describe the proposed sampling locations, the sampling and analytical methods, the
constituents subject to sampling and analysis, and shall include a quality assurance/quality control
(QA/QC) plan that follows the most recent U.S. EPA and Ohio EPA approved QA/QC guidance as
listed in Appendix Bof this Consent Decree.

15. All plans submitted for approval pursuant to this Consent Decree or the 7003 Order
shall contain a schedule of implementation that shall be enforceable under this Consent Decree.

15.  Defendant shall give Ohio EPA a seven day advance notice prior to sample collection
activities necessary under this Decree and the 7003 Order. In addition, AK Steel shall provide split

samples to Ohio EPA and U.S. EPA upon request.
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16. Within thirty days of the entry of this Consent Decree, AK Steel shall submit to Ohio
EPA and U.S. EPA a document listing any and all environmental studies which may have already been
performed at the Facility. The document shall identify the title, date and entity performing the studies,
and any and all reports, work plans or other documents generated or submitted to AK Steel as a result
of conducting or having conducted such studies. Additionally, AK Steel shall include in such
document a summary of the findings of each study and document, including but not limited to
identification of the findings and conclusions of such studies, and any actions taken as a result of such
studies. AK Steel shall make the listed documents available to Ohio EPA and U.S..EPA upon request.

17.  In completing the activities required under this or any other provision of this Consent
Decree, Defendant may rely on data, results, findings, or conclusions generéted through any effort
which is not required by this Consent Decree only if Defendant can demonstrate to the satisfaction of
U.S. EPA and Ohio EPA that such data, results, findings, or conclusions are technically valid and, had
those efforts been conducted pursuant to this Consent Decree, would have complied with the standards
and requirements as described in this Consent Decree and in accordance with the guidance listed in
Appendix B.

18.  Any activities proposed by AK Steel pursuant to this Consent Decree or the 7003 Order
shall planned, developed and performed in conformity with appropriate U.S. EPA and Ohio EPA
guidance, including those listed in Appendix B of this ConsentDecree.

V.C. Area of Immediate Concern

6. Defendant is enjoined and ordered to comply with the 7003 Administrative Order

(““7003 Order”) issued by U.S. EPA on August 17, 2000 and any subsequent modifications thereof. A

copy of the 7003 Order is attached and incorporated by reference.
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19. On or before July 30, 2001, Defendant shall submit to Chio EPA an approvable PTI
application with detail plans prepared in accordance with Ohio Adm. Code Chapter 3745-31 for the
current interceptor trench and waste water treatment system at the Site. Defendant shall submit a
timely and approvable P11 application, prepared in accordance with Ohio Adm. Code Chapter
3745-31, for any future modifications to the current interceptor trench and waste water treatment
system which require a PTIL.

20 Defendant shall not cause materials to enter the waters of Dicks Creek from outfall 002
that produce color or cause the deposition of solids in violation of Ohio Adm. Code 3745-1-04(A) and
(C).

21. On or before July 1, 2001, Defendant shall submit to Ohio EPA a document that
demonstrates the backflow from the OMS water pump house cannot discharge to Dicks Creek via
outfall 002. The demonstration document shall, at a minimum, contain an engineering report from a
certified professional engineer. If the demonstration cannot be made to Chio EPA’s satisfaction, AK
steel shall cease the discharge from the pump house via outfall 002.

22. On or before July 1, 2001, Defendant shall submit to Ohio EPA with an approvable plan
that characterizes the arca impacted by discharges from outfall 015. Within thirty days after
completing the work required by the characterization plan, Defendant shall develop and submit to Chio
EPA a work plan for the remediation of the area impacted by discharges from outfall 015. After Ohio
EPA approves the work plan to remediate the area impacted by discharges from outfall 015, Defendant
shall implement the work plan and contact Chio EPA one week prior to the scheduled remediation of

the area impacted by outfall 015.

23. Defendant is enjoined and ordered to prevént groundwater and/or surface water runoff
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with a pH less than 6.5 S.U. or greater than 9.0 S.U. from entering surface waters.

24, Defendant is enj oined and ordered to remove where practicable otherwise contain any
remaining waste materials that may contribute to the groundwater and/or leachate migration to the
landfill tributary (Monroe Ditch) or Dicks Creek, curtail any actions which are either causing or
contributing to such waste materials migration, and remove the waste materials discharged to either
Monroe Ditch or Dicks Creek. Defendant is enjoined and ordered to develop and submit to Ohio EPA
a work plan for the removal or otherwise contain any remaining waste materials.

25. In addition to the above actions, Defendant shall, at a minimum, undertake the actions

described below.
V.C.1. Immediate Actions

26. On the effective date of this Consent Decree, AK Steel shall take such actions as are

necessary to preveht access to the landfill tributary and in Dicks Creek. AK Steel shall continue to
restrict access until such time as the risk associated with the landfill tributary and Dicks Creek have
bgen defined and associated contamination remediated. In addition, Defendant shall take any
additional actions to restrict access to the landfill tributary and in Dicks Creek as deemed necessary
by Ohio EPA.

27. On the effective date of this Consent Decree, AK Steel shall prevent any treated,
partially treated, and/or untreated effluent water from the current interceptor trench and waste water
treatment system from entering surface water or other waters of the State in accordance with Paragraph
124 of the 7003 Order. In addition, Defendant shall operate and maintain the current interception
trench and wastewater treatment system,. and monitor its effectiveness, for removing specific

contaminants (TBD DSW) including, but not limited to, filter condition and analytical results of treated
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effluent water, at least weekly. Defendant shall record this information and submit it quarterly to Ghio
EPA, SWDO/DSW,

28. Further, Defendant shall notify the Ohio EPA spill line at (800) 282-9378 within one (1}
hour of the discovery of the failure of the current interceptor trench and waste waste treatment system,
or its operation, to collect or treat the seepage or effectively remove PCBs, PAHSs, and waste materials
[to below Ohio EPA approved method detection limits] from the collected seepage. Additionally,
Defendant shall notify SWDO/DSW as identified in Section VI, Document Submittal, within the
next business day of the discovery of such failure. Defendant shall within five (5) business days of the
failure of the current interceptor trench and waste water treatment system, or its operation, submit to
SWDO/DSW a report of the date and nature of the system failure, and of the repairs or other remedial
actions performed.

29.  Within thirty days of the entry of this Consent Decree, Defendant shall develop and
submit for approval a plan for implementing those activities in Paragraphs 123 through 126 of the
7003. If contamination is found that poses an unacceptable risk to human health or ecological
receptors, AK Steel shall submit an addendum to the Dicks Creek remediation work plan identified in
Paragraph 151 of the 7003 Order to address the contamination.

30.  Inaddition to other applicable notification and reporting requirements which apply to
Defendant under State, federal or local authority, Defendant shall make a report to the Ohia EPA spill
line at (800} 282-9378 within one (1} hour of discovery of any actual or suspected discharge of PCBs,
PAHs and/or other waste materials seepage to surface waters. Additionally, Defendant shall notify the
SWDO/DSW (as identified in Section VIII, Submittal of Documents), during normal business hours

before or during the next business day after discovery of any actual or suspected discharge of PCBs,
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PAHs and/or other waste materials seepage to surface waters. Suspected discharge includes, among
other things, observation of any white precipitate seeping to or within waters of the State.
V.C.2. Sediment and Surface Water Investigation

31. Within thirty days of the éffective date of this Decree, Defendant shall submit to Ohio
EPA an additional plan to investigate the nature and extent of contamination of the flood plain soils
adjacent to Dicks Creek.

32. In addition to the requirements in Paragraph 137 of the 7003 Order, the Sediment
Sampling Plan shall include proposed methodologies and all associated inputs for risk calculations
sufficient to determine the chemical concentrations of waste materials in floodplain soils which pose
an unacceptable risk to human health and/or ecological receptors.

V.C.3. Seil Investigation

?;3. Within 30 days after the effective date of this Consent Decree, AK Steel shall submit an
additioné.l soil investigation workplan (Comprehensive Soil Investigation Plan). The Comprehensive
Soil Investigation Plan shall encompass a soil investigation, including on and off site and adjacent to
Dicks Creek, identifying all waste material sources in locations at the facility that may be contributing
to releases of waste materials to surface water in the Area of Immediate Concern. Within thirty days
of completing the work required in the Comprehensive Soil Investigation Plan, Defendant shall submit
a Comprehensive Soil Remediation Plan. The Comprehensive Soil Remediation Plan shall include
plans for the removal of contaminated soils, where practicable, or for plans to otherwise contain any
remaining waste materials where removal is not practicable. Defendant shall undertake additional
remedial action(s) as approved by Ohio EPA if Ohio EPA determines, from the data compiled under

the provisions of this Consent Decree and/or the 7003 Order, that any other waste management unit or
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source of contamination is impacting the water quality in Dicks Creek.
V.C.4 Hydrogeologic Investigation
34.  The groundwater Plan described in Paragraph 146 of the 7003 Order shall be amended

to include provisions to eliminate the seepage of groundwater contaminated with PAHs and/or other

waste materials to surface waters.
V.C.5. Biclogical Monitoring

35.  Inaccordance with the requirements of Paragraphs 159 to 161 of the 7003 Order,
Defendant’s investigation of biological and water quality conditions in Dicks Creek shall .include an
investigation of the presence of PCBs, PAHs, other waste materials and total recoverable metals in
sediments and surface waters of Dicks Creek and contamination in the area of Monroe Ditch and the
AK Steel landfill. Defendant shall also collect sampling information related to cutfalls 002 and 003
and other upstream locations which are possible past or current sources of PCBs.

36.  After all information has been obtained pursuant to the Biological Monitoring
requirements of the 7003 Order and this Consent Decree, Defendant shall submit a habitat restoration
plan pursuant to Section VIII, Submittal of Documents for Ohio EPA approval in accordance with
Section IX, Review of Submittals. Thereafter, Defendant is enjoined and ordered to implement the
approved habitat restoration plan.

V.D. Air Contaminant Seurce Compliance Schedule

37. Defendant is enjoined and ordered to bring Source Nos. P925 (No. 3 blast furnace),
P926 (BOF vessel number 15) and P927 (BOF vessel number 16) mto compliance with all applicable
law and permits by installing in accordance with the following schedule control that are sufficient to

comply with the U.S EPA's Maximum Achievable Control Technology (*“MACT”) standards for iron
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and steel mills:

TASK DATE

a) Submit final control plan on or before 30 days after

entry of this Order

b} Solicit bids for on or before 77777777
conitracts

c) Award contracts on or before 77777777

d) Submit progress report on or before 27777777

e) Initiate on-site construction on or before 77777772

D Submit progress report on or before 77777777

£) Complete on-site construction on or before June 30, 2003

or installation

h) Achieve and demonstrate on or before July 31, 2003
final compliance by testing,
in accordance with paragraph 37.

Defendant is enjoined and ordered to specify in the control plan submitied in accordance with the

paragraph that the air pollution control equipment is designed to meet the U.S. EPA's MACT standards

for iron and steel mills.

38.  Defendant is enjoined and ordered to conduct stack tests on Source Nos. P925, P926
and P927 in accordance with Ohio Adm. Code 3745-15-04 and in accordance with the following

schedule:
a) On or before 30 days of the date specified in paragraph 37.h. of this Decree,
Defendant shall submit an Intent to Test ("I'TT") notification to the Hamilton
County Department of Environmental Services ("HCDES"). The ITT
notification shall describe in detail the proposed test methods and procedures,
the emissions unit operating parameters, the time(s) and date(s) of the tests, and
the person(s) who will be conducting the tests.
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Failure to submit such notification for review and approval prior to the tesis may
result, in the sole discretion of HCDES, in HCDES' refusal to accept the resulis
of the emission tests.

Personnel from HCDES office shall be permitted to witness the tests, examine
the testing equipment, and acquire data and information necessary to ensure that
the operation of the emissions unit and the testing procedures provide a valid
characterization of the emissions from the emissions unit and/or the performance
of the control equipment.

On the date specified in paragraph number 37.h. of this Decree, Defendant shall
conduct the stack tests in accordance with both the ITT and Ohic Adm. Code
Rule 3745-15-04.

On or before 90 days after the date specified in paragraph number 37.h. of this
Decree, Defendant shall submit to HCDES a comprehensive written report on
the results of the emissions tests, which shall be signed by the person or persons
responsible for conducting and performing the test. Defendant may request
additional time for the submittal of the written report, where warranted, with
prior approval from HCDES.

V.E. Corrective Action

39.  Defendant is enjoined and ordered to comply with the requirements of Ohio Adm. Code

3745-50-45(B).

40. Within thirty (30) days after entry of this Consent Decree, Defendant is enjoined and

ordered to submit an application to obtain an Ohio Hazardous Waste Facility Installation and

Operation permit to address site-wide corrective action at the Facility. Site-wide corrective action

shall at a minimum incorporate the requirements of Ohio Adm. Code 3745-50-44(D) by identifying all

waste management units and providing specific details about each unit located at the site and shall

develop and include schedules for implementation of corrective action measures pursuant to Ohio

Adm. Code 3745-55-011. Defendant shall identify waste management units requiring development

and implementation of interim measures. These interim measures shall include measures to address:
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1} the coke oven gas release area located on the western portion of the site; 2) the trichloroethylene
(“TCE”) release arca located in the northeast portion of the site; 3) the known benzene plume
associated with former coal tar storage area located within the south plant; and 4) other areas or units
within the Facility that are appropriately subject to interim measures under the Ohio Corrective Actio
Plan and other guidance listed in Appendix B. In addition, for purposes of developing and
implementing site-wide corrective action, Defendant shall utilize the Ohio Corrective Action Plan,
included as Appendix D to this Consent Decree and incorporated herein.

41.  Any interim measures undertaken by Defendant in accordance with this Consent Decree
or the Federal 7003 Order that were necessary to prevent further harm or contamination at the site,
shall be designated as an interim measure for purposes of compliance with corrective action under this
provision of the Consent Decree.

V.F. Additional Work

42. Ohio EPA or Defendant may determine that in addition to the tasks defined in the
approved plans required by the 7003 Order and this Consent Decree, additional work may be necessary
to accomplish the objectives of this Consent Decree. Within ten (10) days of receipt of written notice
from Ohio EPA that additional work is necessary, Defendant shall submit a work plan and schedule to
Ohio EPA Project Coordinator, as identified in Section IX, Submittal of Documents, for review and
approval pursuant to Section IX, for the performance of the additional work. The work plan and
schedule shall conform to the standards and requirements as described in this Consent Decree and in
accordance with the guidance documents listed in Appendix B. Upon approval of the work plan by
Ohio EPA, pursuant to Section IX, Review of Submittals, Defendant shall implement the work plan for

additional work in accordance with the schedules contained therein.
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43,  In the event that Defendant determines that additional work is necessary, Defendant
shall submit a work plan for the performance of additional work. The work plan shall conform to the
standards and requirements as described in this Consent Decree and in accordance with the guidance
documents listed in Appendix B. Upon approval of the work plan by the Ohio EPA pursuant to
Section IX, Review of Submittals, Defendant shall implement the work plan for additional work in
accordance with the schedules contained therein.

V1. DESIGNATED SITE COORDINATORS

44, Within five (5) days of the effective date of this Consent Decree, Defendant shall
notify Ohio EPA, in writing, of the name, address and telephone number of the designated Site
Coordinator(s) and Alternate Site Coordinator(s). If a designated Site Coordinator(s) or Alternate Site
Coordinator(s) is subsequently changed, the identity of the successor will provided to Ohio EPA at
least five (5) days before the change occurs, unless impracticable, but in no event later than the actual
day the change is made.

45. To the maximum extent practicable, except as specifically provided in this Consent
Decree, communications between Defendant and Ohio EPA concerning the implementation of this
Consent Decree shall be made between the Defendant’s Site Coordinator and the Ohio EPA Project
Coordinator. Defendant’s Site Coordinator shall be available for communication with Ohio EPA
regarding the implementation of these Consent Decree for the duration of this Consent Decree.
Defendant’s Site Coordinator shall be responsible for assuring that all communications from Chio EPA
are ai)propriateiy disseminated and processed. Defendant’s Site Coordinator or alternate shall be
present on the Site or on call during all hours of work at the Site.

46. Without limitatien of any authority conferred on Ohio EPA by statute or regulation, the
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Ohio EPA Project Coordinator’s authority includes, but is not limited to, the following:

a)

b)

Taking samples and directing the type, quantity and location of samples to be
taken by Defendant pursuant to an approved work plan;

Observing, taking photographs, or otherwise recording information related to the
implementation of these Consent Decree, including the use of any mechanical or
photographic device;

Directing that activities stop whenever the Project Coordinator for Ohio EPA
determines that the activities at the Site may create or exacerbate a threat to
public health or safety, or threaten to cause or contribute to air or water pollution

or soil contamination,

Conducting investigations and tests related to the implementation of this
Consent Decree; *

Inspecting and copying records, operating logs, contracts and/or other
documents related to the implementation of these Consent Decree ; and

Assessing Defendant’s compliance with this Consent Decree.

VII. SUPERVISING CONTRACTOR

47. All activities performed pursuant to this Consent Decree regarding the remediation or

haridling of hazardous wastes shall be under the direction and supervision of a contractor with

expertise in hazardous waste site investigation and remediation who is qualified to perform such

duties. Prior to the initiation of the activities, Defendant shall notify Ohio EPA in writing of the name

of the supervising contractor and any subcontractor to be used in complying with the terms of this

Consent Decree.

Vill. SUBMITTAL OF DOCUMENTS

48.  All documents required 1o be submitted to U.S. EPA and/or Ghio EPA pursuant to this
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Consent Decree shall be submitted to the following addresses, or to such addresses as U.S. EPA and/or

Ohio EPA may hereafter designate in writing:
For U.S. EPA:

Chief, Enforcement and Compliance
Assurance Branch

Water Division (WCC-15])

U.S. EPA, Region V

77 West Jackson Blvd.

Chicago, Hlinois 60604

For Ohio EPA:

Ohio Environmental Protection Agency

Lazarus Government Center

Division of Surface Water

122 South Front Street

P.O. Box 1049

Columbus, Ohio 43216-1049

Attn: Manager, Water Resources Management Section;

Ohio Environmental Protection Agency
Lazarus Government Center

Division of Air Pollution Control

122 South Front Street

P.O. Box 1049

Columbus, Ohio 43216-1049

Attn: Tom Kalman or his successor;

Ohio EPA

Southwest District Office

401 East Fifth Street

Dayton, Ohio 45102-2911

Attn: Mary Osika or her successor (for documents related to
the Division of Surface Water)

Ohio Environmental Protection Agency
Lazarus Government Center

Division of Hazardous Waste Management
122 South Front Street

P.O. Box 1049

Columbus, Ohio 43216-1049
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Attn: Manager, Compliance Assurance Section; and

Ohio EPA
Southwest District Office

- 401 East Fifth Street
Dayton, Ohio 45102-2511

Attn: RCRA Supervisor (for documents related to the Division of Hazardous
Waste Management).

For Hamilton County Department of Environmental Sevices
HCDES

250 William Howard Taft Bldg.
Cincinnati, Ohio 45219.
Attn: Harry Schwietering or his successor

All notices and correspondence under this Decree intended for the U. S. Department of Justice

and/or the State of Ohio shall be sent to the following addresses:
For U.S. Department of Justice
U.S. Department of Justice
Chief, Environmental Enforcement Section
Environment and Natural Resources Division
Post Office Box 7611
Washington, D.C. 20044-7611

For the State of Ohio
Chief, Environmental Enforcement Section

Ohio Attorney General’s Office, 25th floor

30 East Broad Street, 25t Floor
Columbus, Ohio 43215-3428

IX. REVIEW OF SUBMITTALS

49.  AK Steel shall obtain the approval of Ohio EPA prior to implementing any plan

submitted pursuant to this Consent Decree. U.S. EPA and Ohio EPA agree to review any plan, report,
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or other document that Defendant is required to submit under this Consent Decree and the 7603 Order
which are submitted after the effective date of this Decree in accordance with this Consent Decree, the
7003 Order, appropriate state laws and rules and applicable guidelines. Upon review, U.S. EPA may
provide comments to Ohio EPA and Ohio EPA may in writing approve, approve with special
conditions, disapprove, require revisions to, or modify any document, plan or submission in whole or
in part required under this Decree. If Ohio EPA requires revisions, Defendant shall submit a revised
version of the submission within 30 days of receipt of Ohic EPA’s notification of the required
revisions. Ohio EPA may, at its sole discretion, unilaterally modify a submission upon Chio EPA’s
first review or after Defendant has revised and resubmitted a document. Once approved, modified by
Ohio EPA, or approved with modifications, all submissions due under this Decree shall be fully
incorporated into and made an enforceable part of this Decree.

50. “Acceptable” shall mean that the quality of the submittals or completed work is
sufficient to warrant Ohio EPA review in order to determine whether the submittal or work meets the
terms and conditions of this order, including attachments and scopes of work. Acceptability of
submittals or work, however, does not necessarily imply that they will be approvable. Approval by
Ohio EPA of submittals or work, however, establishes that those submittals were prepared, or work
was completed, in a manner acceptable to Ohio EPA.

51.  Chio EPA will provide Defendant with either written approval, conditional approval,
approval with modification, rejection as not acceptable, disapproval with comments and/or
modifications, or notice of intent to drafi and approve, for any work plan, report (except progress
reports), specification or schedule submitted pursuant to or required by this Decree. Defendant shall

tmplement the approved plan or other document in accordance with specifications and schedule
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contained within the approved plan or other document.

52. Ohio EPA may reject and not comment on any submittal which Chio EPA determines is
not acceptable. Submittal of a document not acceptable is a violation of this Decree, unless such
document is resubmitted prior to the due date for such submittal, and Ohio EPA determines that
submittal is acceptable.

53. In the event that Ohio EPA initially disapproves a submission, or directs Defendant to
modify the submission, in whole or in part, and notifies Defendant of the same, Defendant shall within
fourteen (14) days, or such longer period of time as specified by Ohio EPA in writing, correct the
deficiencies or make the modifications, and resubmit to Ohio EPA for approval a revised submission.
By agreement of Qhio EPA and Defendant representatives, Defendant may only resubmit such
portions pertaining to the notice of deficiency or modification. The revised submission shall
incorporate all of the changes, additions, and/or deletions specified by Ohio EPA in the notice(s) of
deficiency or modification. Any work done by Defendant prior to Ohio EPA’s approval of a
submission of a corresponding deliverable is recognized and acknowledged by Defendant that it is
subject to revision by Defendant based upon Ohio EPA’s approval, conditional approval and/or
modification with approval.

54.  Inthe event that Ohio EPA disapproves a revised submission, in whole or in part, Chio
EPA may again require Defendant to correct the deficiencics and incorporate all changes, additions,
and/or deletions within fourteen {14) days, or such period of time as specified by Ohio EPA in writing.

55.  Defendant’s and Ohio EPA’s representaﬁvesmay jointly agree to minor field changes to
be made by Defendant to any plan, report, or other document approved by Ohio EPA. Defendant shall

notify Ohio EPA’s representative of the nature of and reasons for any desired modification by
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Defendant. Within five (5) days of agreement by Ohio EPA’s and Defendant’s representatives,
Defendant’s representative shall submit written notification describing the agreed minor field changes
to Ohio EPA's representative for review and approval.

56.  If Ohio EPA determines that any additional or revised guidance documents will affect
any submittal required by this Coﬁsent Decree, Chio EPA will notify the Defendant and Defendant

shall modify such submittal.

X. DEFENDANT’S PROGRESS REPORTS

57.  Unless otherwise directed by Ohio EPA, Defendant shall submit a written progress

report to Ohio EPA by the tenth (10) day of every month. At a minimum, each progress report shall:
a}) Identify the Site and activities reported on;

b) Describe the status of the activities and actions taken towards achieving
compliance with this Consent Decree during the reporting period,
including any dates of completion of work, and activities which are
scheduled for the next month;

c) Describe difficulties encountered during the reporting period and actions
taken to rectify any deficiencies; '

d) Describe activities planned for the next month and the projected
completion dates of such activities;

e) Identify changes in key personnel;

) List target and actual completion dates for each element of activity,
including project completion;

g) Include all data generated during the reporting period, including
submittal of all raw and validated data received during the reporting
period; and

h) Provide an explanation for any deviation from any applicable schedules.

VII. ACCESS TO INFORMATION AND RECORDS RETENTION
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58.  Defendant shall provide to U.S. EPA and/or Chio EPA within seven (7) days of a
writien request, copies of all non-privileged docu.men‘ts and information within their possession or
control, or that of their contractors or agents relating to events or conditions at the Site including, but
not limited to, manifests, reports, correspondence, or other documents, photos or audiovisual
information related to the activities contemplated under this Consent Decree. Additionally, within
seven (7) days of a request by U.S. EPA and/or Ohio EPA, Defendant shall submit to U.S. EPA and/or
Ohio EPA copies of the results of all sampling and/or tests or other data, including raw data and
original laboratory reports, gencrated by or on behalf of Defendant with respect to the Site and /or
implementation of this Consent Decree. Defendant shall submit to U.S. EPA and/or Ohio EPA any
interpretive reports and written explanatiohs concerning the raw data and original laboratory reports.
Such interpretive reports and written explanations shall not be submitted in lieu of original laboratory
reports and raw data. Should Defendant subsequently discover an error in any report or raw data,
Defendant shall promptly notify US EPA and/or Chio EPA of such discovery and provide the correct
information.

59.  Unless Defendant shows that a document or other information submitted to U.S. EPA
and/or Ohio EPA pursuant to this Consent Decree is confidential under the provisions of R.C.
3704.08(A), 6111.05(A) and/or Ohio Adm. Code 3745-50-30, U.S. EPA and/or Ohio EPA may release
the document or other information to the public without prior notice to Defendant.

60.  If Defendant asserts that certain documents or other information are privileged and/or

confidential under federal and/or state law, Defendant shall provide U.S. EPA and/or Ohio EPA with

the following:
a) The title of the document or information;

25 ' AKS 043216






MAY 18, 2001 DRAFT CONSENT ORDER

b} The date of the document or information;

c) The name and title of the author of the document or information;

d) The name and title of each addressee and recipient;

e) A general description of the contents of the document or information;
and,

H The privilege or basis of confidentiality being asserted by Defendant and
the basis for the assertion.

61.  No claim of conﬁdentiality or privilege shall be made with respect to any data,
including but not limited to, all sampling, analytical, monitoring, or laboratory reports.

62.  Defendant shall preserve for the duration of this Consent Decree and for a minimum of
ten (10) years after its termination, all documents and othef information within its possession or
control, or within the possession of its contractors or agents, which in any way relate to this Consent
Decree, notwithstanding any document retention policies to the contrary. Defendant may preserve
such documents by microfiche, or other electronic or photographic device. At the conclusion of this
document retention period, Defendant shall notify U.S. EPA and/or Ohio EPA at least sixty (60) days
prior to the destruction of these documents or other information; and upon request, shall deliver sucﬁ

documents and other information to U.S. EPA and/or Ohio EPA, unless such documents are privileged.

IX. SITE ACCESS

63.  The United States and/or the State of Ohio, its agents and emplovees, shall have full
access to the Site at any and all reasonable times to observe Defendant conducting the work required
by this Consent Decree and as may be necessary for the implementation of this Consent Decree.

64. To the extent that the Site or any other property to which access is required for the
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implementation of this Consent Decree is owned or controlled by persons other than Defendant,
Defendant shall use its best efforts to secure from such persons access for Deféndant, U.S. EPA and/or
- Ohio EPA as necessary to effectuate this Consent Decree. Copies of all access agreements obtained by
Defendant shall be submitied to U.S. EPA and Ohio EPA within ten (10) days of execution by
Defendant, If any access required to effectuate this Consent Decree is not obtained within thirty (30)
days of the entry date of this Consent Decree, or within thirty (30) days of the date that U.S. EPA
and/or Ohio EPA notifies Defendant in writing that additional access beyond that previously secured is
necessary, Defendant shall promptly notify Chio EPA in writing of the steps Defendant has taken to
obtain access. U.S. EPA and/or Ohio EPA may, as deemed appropriate, assist Defendant in obtaining
access.
65.  Nothing in this Consent Decree shall be construed to limit the United States regulatory
authority and/or the State of Ohio’s statutory or permit authority under R.C. Chapters 3767, 6111,
3704 and 3734 or the rules adopted thereunder, CWA 33 USC § 1311 ef seq. or CAA 42 U.S.C. § 7401

et seq. to obtain or seek access, conduct inspections or surveys and/or take samples or perform other

activities authorized by those sections.

XIIE. OVERSIGHT CONTRACTOR COSTS AND REMIBURSEMENT OF COSTS

66. Within ten (10) days of entry of this Consent Decree, Defendant shall pay to Chio EPA
XXXX dollars ($XX). This payment shali be made by cashier’s or certified check, payable to the
order of the “Treasurer, State of Ohio,” delivered to the Ohio Environmental Protection Agency, Fiscal
Office, Division of Emergency and Remedial Response, P.O. Box 1049, 122 S. Front St., Columbus,

Ohio 43216-1049, ATTN: Donna Waggener (or successor). Ohio EPA shall use this money to pay
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contractor(s) which Ohio EPA may hire to monitor the activities performed Iﬁursuant to this Consent
Decree, including corrective action, from the date of its entry through its completion. If funds remain
from the XXX dollars at the completion of the activities contemplated by this Consent Decree, such
money shall be returned to Defendant.

67.  If the XXX dollars is depleted before the completion of compliance with this Consent
Decree, Defendant shall pay Ohio EPA, within thirty (30) days of the billing date, for all additional
oversight costs incurred by the contractor(s) which may be hired by Ohio EPA.

68. Ohio EPA’s Division of Emergency and Remedial Response (“DERR”) has incurred
and continues to incur Response Costs in connection with the Site. These include costs incurred
related to monitoring the coke oven gas release remediation. Defendant shall reimburse DERR for all
Response Costs incurred both prior to and after the effective date of this Consent Decree.

69.  Within thirty (30) days of receipt of an accounting of Response Costs incurred prior to
the effective date of this Consent Decree, Defendant shall remit a check to DERR for the full amount
claimed.

70. With respect to Response Costs incurred after the effective date of this Consent Decree,
Ohio EPA will submit to Defendant an itemized statement of DERR’s Response Costs for the previous
year. Within thirty (30) days of receipt of such itemized statement, Defendant shall remit payment for

all of Ohio EPA's Response Costs for the previous year.
71.  Defendant shall remit payments to Ohio EPA pursuant to this Section as follows:

a) Payment shall be made by certified check payable to "Treasurer, State of Ohio" and
shall be forwarded to Fiscal Officer, Ohio EPA, P.O. Box 1049, 122 South Iront
Street, Columbus, Ohio 43216-0149, ATTN: Mary Napier.

b) A copy of the transmittal letter and check shall be sent to the Fiscal Officer, DERR,
Ohio EPA, P.O. Box 1049, 122 South Front Street, Columbus, Ohio 43216-0149,
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ATTN: Patricia Campbell, and te the Site Coordinator.

X1V. CHVIL PENALTY

72.  Defendant is enjoined and ordered pursuant to R.C. Section 6111.09, to pay to the State

a civil penalty of Doliars ($ ). The penalty shall be paid by delivering a

cashier’s or certified check for that amount, payable to the order of “Treasurer, State of Ohio” within
thirty (30) days of the Court’s entry of this Consent Decree to Jena R. Suhadolnik, Administrative

Assistant, or her successor, Ohio Attorney General’s Office, Environmental Enforcement Section, 30

TEast Broad Street, 25th Floor, Columbus, Chio 43215-3428.
73.  Defendant is enjoined and ordered pursuant to R. C. 3704.06, to pay to the State civil

penalty of Dollars ($ ). Of this amount, $ shall be paid in cash by

delivering, within thirty (30) day of entry of this Order, a certified check made payable to the order of
“Treasurer, State of Ohio.” This certified check shall be delivered to Jena Suhadoinik or her successor,
Administrative Assistant, Office of the Attorney General of Ohio, Environmental Enforcement
Section, 30 East Broad Street, 25th Floor, Columbus, Chio 43215-3428. The remaining $
shall be paid in cash in the form of a supplemental environmental project. Specifically, Defendant is
hereby ordered to deliver é certified check in the amount of $ made payable to the Ohio
Department of Natural Resources, Division of Forestry (Fund No. 509), for the purpose of funding
urban area tree-planting projects in Ohio, and which shall be due within thirty (30) days of entry of this
Consent Decree. This certified check shall also be delivered to Jena Suhadolnik in the manner
specified above.

74.  Defendant is ordered and enjoined, pursuant to R.C. Section 3734.13, to pay to the State

of Ohio a civil penalty in the amount of Dollars ($ ). The penalty shall be
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paid by delivering a cashier’s or certified check for that amount, payable to the order of “Treasurer,
State of Ohio” within thirty (30) days of the Court’s entry of this Consent Decree to Jena R.

Suhadolnik, Administrative Assistant, or her successor, Attorney General’s Office, Environmental

Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428. This civil

penalty shall be deposited into the hazardous waste clean-up fund created by R.C. 3734.28.
XV. STIPULATED PENALTIES

75.  In the event that Defendant fails to comply with any requiremenf or deadline contained
in paragraphs six, eight tﬁrough twelve and seventeen through thirty-five inclusive of this Consent
Decree or any requirement or deadline contained in any document approved in accordance with this
Consent Decree, Defendant is liable for and shall pay stipulated penalties in accordance with the

following schedule for each failure to comply:
a) For each day of each failure to comply with each requirement or deadline of the
paragraphs referenced above, up to and including thirty (30) days--Five Hundred
Dollars ($500.00) per day for each requirement or deadline not met.
b) For each day of each failure to comply with each requirement or deadline of the
paragraphs referenced above, from thirty-one (31) to sixty (60) days--One
Thousand Dollars ($1,000.00) per day for each requirement or deadline not met.
c) For each day of each failure to comply with each requirement or deadline of the
paragraphs referenced above, over sixty (60) days--Twe Thousand Dollars
($2,000.00) per day for each requirement or deadline not met.
76.  Any payment required to be made under the preceding paragraph of this Section of the
Consent Decree shall be made by delivering a cashier’s or certified check or checks, for the
appropriate amount within thirty (30) days from the date of the failure to meet the requirement or

deadline of this Consent Decree, made payable to the order of “Treasurer, State of Ohio,” to Jena R.

Suhadolnik, Administrative Assistant, or her successor, Attorney General’s Office, Environmental
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Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, Chio 43215-3428. The payment of
the stipulated penalty shall be accompénied by a letter briefly describing the type of violation, deadline
or requirement not met and the date upon which the violation of this Consent Decree occurred. This
penalty shall be deposited as required under R.C. 6111.09.

77.  Inthe event that Defendant fails to comply with any requirement or deadline contained
in paragraphs thirty-eight through forty of this Consent Decree or any requirement or deadline
contained in any document related to those paragraphs approved in accordance with this Consent
Decree, Defendant is liable for and shall pay stipulated penaltics in accordance with the following

schedule for each failure to comply: ‘
a) For each day of each failure to comply with each requirement or deadline of the
paragraphs referenced above, up to and including thirty (30) days--Five Hundred
Dollars ($500.00) per day for each requirement or deadline not met.
b) For each day of each failure to comply with each requirement or deadline of the
paragraphs referenced above, from thirty-one (31) to sixty (60) days--One
Thousand Dollars ($1,000.00) per day for each requirement or deadline not met.
c) For each day of each failure to comply with each requirement or deadline of the
paragraphs referenced above, over sixty (60) days--Two Thousand Dollars
($2,000.00) per day for each requirement or deadline not met.
78.  Any payment required to be made under the preceding paragraph of this Section of the
Consent Decree shall be made by delivering a cashier’s or certified check or checks, for the
appropriate amount within thirty (30) days from the date of the failure to meet the requirement or

deadline of this Consent Decree, made payable to the order of “Treasurer, State of Ohio,” to Jena R.

Suhadolnik, Administrative Assistant, or her successor, Attorney General’s Office, Environmental

Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428. The payment of
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the stipulated penalty shall be accompanied by a letter briefly describing the type of violation, deadline
or requirement not met and the date upon which the violation of this Consent Decree occurred. This
penalty shall be deposited into the hazardous waste clean-up fund created by R.C. 3734.28.

79. Except as otherwise provided in paragraph 80 of this Decree, in the event that the
Defendant fails to comply with any of the requirements imposed by paragraphs fourteen, fifteen,
thirty-six and/or thirty-seven of this Consent Decree, including any milestone date therein, the
Defendant shall, immediately and automatically, be liable for and shall pay a stipulated penalty
according to the foilowihg payment schedule:

a) For each day of failure to meet a requirement, up to thirty (30) days -- Two
Thousand Five Hundred Dollars ($2,500.00) per day for each requirement not
met;

b) For each day of failure to meet a requirement, from thirty-one (31) to sixty (60)
days -- Five Thousand Dollars ($5,000.00) per day for each requirement not
met;

c)  For each day of failure to meet a requirement, from sixty-one (61) to ninety (90)
days -- Seven Thousand Five Hundred Dollars ($7,500.00) per day for each
requirement not met; and

d) For each day of failure to meet a requirement, over ninety (90) days -- Ten
Thousand Dollars ($10,000.00) per day for each requirement not met.

80.  In the event that the Defendant violates the requirements set forth in paragraph thirteen
of this Consent Decree relating to the installation, modification and/or operation of air contaminant
sources without the necessary permits or relating to the requirements for each air contaminant source
contained within each respective source's applicable permit, the Defendant shall be liable for and shall
immediately pay stipulated penalties in accordance with the following schedule:

a) for each air contaminant source installed or modified without first obtaining a

permit to install, Defendant shall pay a stipulated penalty of Ten Thousand
Dollars ($10,000.00) per source per installation/modification;
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b) for each day for which each air contaminant source 1s operated without first
obtaining a permit to operate or Title V permit, as applicable, Defendant shall
pay a stipulated penalty of Two Thousand Five Hundred Dollars ($2,500.00) per
day of operation per source;

c) for each day for which each air contaminant source does not comply with the
requirements coniained in its respective permit, One Thousand Dollars
($1,000.00) per day per source.

81.  Any payment required to be made under the preceding paragraph of this Section of the
Consent Decree shall be made by delivering a cashier’s or certified check or checks, for the
appropriate amount within thirty (30) days from the date of the failure to meet the requirement or

deadline of this Consent Decree, made payable to the order of “Treasurer, State of Ohio,” to Jena R.

Suhadolnik, Administrative Assistant, or her successor, Attorney General’s Office, Environmental

Enforcement Section, 30 East Broad‘Street, 25th Floor, Columbus, Ohio 43215-3428. The payment of
the stipulated penalty shall be accompanied by a letter briefly describing the type of violation, deadline
or requirement not met and the date upon which the violation of this Consent Decree occurred. This
penalty shall be deposited as required under R.C. 3704.06.

82. The imposition, payment and collection of stipulated pénaities pursuant to violations of
this Consent Decree shall not prevent the State from pursuing additional remedies, civil, criminal or
administrative, for violations of applicable laws.

83.  The payment of stipulated penalties by Defendant and the acceptance of such stipulated
penalties by Plaintiff-Intervenor pursuant to this Section shall not be construed to limit
Plaintiff-Intervenor’s authority to seek additional relief pursuant to R.C. Chapters 3704, 3734 or 6111,
including civil penalties under R.C. 3704.06, 3734.13 and 6111.09, or to otherwise seek judicial

enforcement of this Consent Decree, for the same viclation for which a stipulated penalty was paid or
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for other violations.

XVL COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND APPROVALS

84.  All activities undertaken by Defendant pursuant to this Consent Decree shall be
undertaken in accordance with the requirements of all applicable federal, state and local laws, rules,
regulations and permits or other. Defendant shall submit timely applications and requests for any such
permits and approvals. Where such laws appear to conflict with the other requirements of this Consent
Decree, Defendant is ordered and enjoined to immediately notify U.S. EPA and/or Ohio EPA of the
potential conflict. Defendant is ordered and enjoined to include in all contracts or subcontracts entered
into for work required under this Consent Decree, provisions stating that such contractors or
subcontractors, including its agents and employees, shall perform all activities required by such
contracts or subcontracts in compliance with all applicable laws and rules. This Consent Decree is not
a permit issued pursuant to any federal, state or local law or rule.

XVILAPPENDICES

85. All appendices to this Consent Decree are incorporated by reference as if fully restated
herein and are an enforceable part of this Consent Decree. The following appendices are attached to
this Consent Decree af the time of signing by the Parties on the effective date:

a) “Appendix A” is the map of the Site;

b) “Appendix B” is the list of U.S. EPA and Ohic EPA guidance documents;

c) “Appendix C” is the Administrative Order Pursuant to Section 7003 of RCRA;
and

d) “Appendix D” is the Ohio Corrective Action Plan.

34 AKS 843219






MAY 18, 2001 DRAFT CONSENT ORDER

XVIIL. RETENTION OF JURISDICTION

86.  This Court shall retain jﬁrisdiction of this action for the purpose of enforcing and

administering this Consent Decree.
XIX. COSTS

87.  Defendant is hereby ordered to pay the court costs of this action.

88. Should Defendant subsequently be determined by the Court to have violated the terms
and conditions of this Consent Decree, then Defendant shall be liable to the United States and/or the
State of Ohio for any reasonable costs and reasonable attorneys’ fees incurred by the United States
and/or the State of Ohio in such actions against Defendant for non-compliance with this Consent

Decree.

XX. ENTRY OF CONSENT ORDER AND JUDGMENT BY CLERK

89.  The parties agree and acknowledge that final approval by the Plaintiff,
Plaintiff-Intervenor and Defendant, and entry of this Consent Decree is subject to the requirements of
40 C.F.R. 123(d)(1)(iii), which provides for notice of the lodging of the Consent Decree, opportunity
for public comment, and the consideration of any public comments. The United States, the State of
Ohio and the Defendant reserve the right to withdraw this Consent Decree based on comrﬁents
received during the public comment period.

96.  Upon signing of this Consent Decree by the Court, the clerk is directed to enter it upon
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the journal. Within three (3) days of entering the judgment upon the journal, the clerk is directed to
serve upon all parties notice of the judgment and its date of entry upon the journal in the manner

prescribed by Rule 5(B) of the Federal Rules of Civil Procedure and note the service in the appearance

docket.

XX1. AUTHORITY TO ENTER INTQ THE CONSENT ORDER

o1. Each signatory for a corporation represents and warrants that he/she has been duly
authorized to sign this document and so bind the corporation to all terms and conditions thereof, and
that he/she submits with this Consent Decree an authenticated and certified resolution frem the

corporation establishing that he/she is s empowered-

The parties enter into this Consent Decree and submit it to the court that it may be approved
and entered. THE UNDERSIGNED Parties enter into this Consent Decree, subject to the public notice

requirements of 28 C.F.R. 50.7, and submit it to the Court for entry.

FOR THE UNITED STATES OF AMERICA:

DATED:

First Assistant Attorney General

Environmental and Natural Resources Division
U.S. Department of Justice :
Washington, D.C. 20530

AKS 043221
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Robert W. Darnell (trial attorney)

Attorney

Environmental Enforcement Section _
Environmental and Natural Resources Division
U.S. Department of Justice

P.O.Box 7611

Washington, D.C. 20044

United States Attorney

Gerald K. Kaminski
Assistant United States Attorney
Southern District of Ohio
Potter Stewart Federal Courthouse, Room 220
Fifth and Walnut Streets
Cincinnati, Ohio 45202

Assistant Administrator for Enforcement
and Compliance Assurance

U.S. Environmental Protection Agency

401 M Street, S.W.

Washington, D.C. 20460
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DATED:

DATED:
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David A. Ullrich
Regional Administrator
U.S. Environmental Protection Agency
Region V, (R-19])
77 West Jackson Boulevard
Chicago, IL 60604-3590

FOR THE STATE OF OHIO,
BETTY bB. MONTGOMERY,
ATTORNEY GENERAL OF OHIO

David G. Cox (0042724} (trial attorney)
Lori A. Massey (0047226)

Douglas A. Curran (0065750}

David G. Kern (0072421)

Assistant Attorneys General
Environmental Enforcement Section

30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3428

FOR AK STEEL CORPORTATION

Authorized representative of Defendant
AK Steel Corporation

Paul W. Casper, Ir. (0010412} (trial attorney)

Stephen N. Haughey (0010459)
FROST, BROWN & TODD LLP
201 East Fifth Street, Suite 2500
Cincinnati, Ohio 45202-4182

DATED:

DATED:

DATED:

DATED:
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Consent Decree entered this

day of , 2001.

JUDGE HERMAN J. WEBER
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

AKS 043204
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INTER-OFFICE COMMUNICATION

TO: Lori Massey, AAG, OAG
Gary Cygan, RPM, U.S. EPA

FROM: Harold O’Connell, DHWM/SWDO

SUBJECT: Soil & Groundwater Investigation Plan Comments
AK Steel Corporation/Middletown

DATE: April 20, 2001

Provided for your consideration are those comments derived from our review
of the March 2001 Soil and Groundwater Investigation Plan:

COMMENT #1

Section 1.1 _Site Description:

All of the discussion in 1.1 Site Description and 1.2 Investigation
Objectives uses the phrases “OMS operations area” or “OMS area” and 1.1
describes the OMS area as “The OMS operations are located south of Oxford
State Road and east of Yankee Road, immediately east and northeast of
Monroe Ditch and south of Dick’'s Creek.” This site description excludes the
two landfills of concern that are located west and northwest of the Monroe
Ditch. The OMS area is the only area mentioned in the Site Description on
page 1. 1.2 Investigation Objectives, 1% paragraph, refers to the 7003
Order Paragraphs 143 through 150 (Soil Investigation and Hydrogeologic
Investigation). Paragraph 143 in the 7003 Order requires that AK Steel
“submit for review and approval a work plan...to identify, remove and properly
dispose of all remnant sources of PCBs in soild from locations at the AK Steel
facility which may contribute to releases of PCBs to Dick’s Creek, the landfill
tributary, or pose an unacceptable risk to human health and the environment.”
Paragraph 146 of the 7003 order relates to the Hydrogeologic Investigation,
and uses the phrase “in the vicinity of the slag processing area.” The site
description needs to include at least the landfills west and south of the landfill
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tributary, and any other area that is covered by paragraphs 143 and 146 of
the 7003 order.

COMMENT #2

Section 2.1.2 AK Steel Waste Management Activities:

2" paragraph describes the use of the Former Oil Separator Ponds and
Former Ponds West of Monroe Ditch. The statement is made that it is
thought that wastewater from several processes were transferred to these
ponds to allow the oils waste and wastewater {o separate. The last sentence
states that the water in these ponds were allowed to overflow and the oils
were reclaimed periodically. However, oil would float on water, and the first
thing to overflow would be the oil, not the water. The discussion should be
revised.

COMMENT #3

3" paragraph states that in 1980 sampling was conducted on the wastewater
and sediments in both sets of ponds mentioned above and that the larger
separator ponds contained PCBs but the smaller separator ponds and those
located west of the Monroe Ditch did not contain PCBs. The final sentence
of the paragraph states that these analytical resulis are not available, which
means that none of this information can be verified, and is therefore not useful
in PCB delineation for this site investigation.

COMMENT #4 :

4™ paragraph describes the methods used to close the Former Qil Separator
Ponds and the Former Ponds West of Monroe Ditch. The last sentence of
this paragraph states that the PCB containing waste materials were
‘managed in accordance with... TSCA requirements.” The TSCA
requirements are not clarified further. To our knowledge there are no records
available to substantiate this assertion.

COMMENT #5

5" paragraph states that AK Steel reports that they have no reason to believe
that there are PCB-containing wastes in the solid waste landfill southwest (1
of 2 Former Ponds West of referenced above) of the Monroe Ditch. Once
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again, there are no records available and these statements have not been
verified by any chemical analysis results.

COMMENT #6

6" paragraph describes what “appears” to have occurred in the area of the
solid waste landfiil north of Monroe Ditch and that AK Steel reports that no
PCB-containing wastes were placed in this landfill. There is no
documentation to support this assertion.

COMMENT #7

Section 2.8.1 PCBs

In this section more information is necessary to . conclude whether the
groundwater sample PCB levels were impacted by turbidity, pH, and sample
collection and/or chemical analyses methods. No record of turbidity
measurements are included in this report, no pH measurements for sampling
in 1997-1999 are found in any tables are included in this report, no mention
of whether the samples were filtered or unfiltered and if filtered, if the filirate
was analyzed for PCBs. There is nothing in this report that can be found to
substantiate the statement that “concentrations in the grab groundwater
samples are likely falsely high.” In the final sentence of this section it is
stated that PCBs were detected in samples collected in June-July 1998 and
no PCBs were detected in August 2000, but there is no mention of methods
used for sample collection and/or sample analysis. This information is critical
to PCB level detection in groundwater samples. Additionally, pH
measurements, etc. taken during the August 2000 sampling event cannct be
used as representative measurements for the 1997 - 1999 sampling events.

COMMENT #8

Section 2.8.2 pH

2" paragraph states that pH is referenced in Table 8 and it is not indicated.
Additionally, Table 8 asterisk (*) used to indicate a reference is not indicated
in any key on that Table.

COMMENT #8
SOPs (Appendix G}
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SOP-4

Monitoring Well Development

Procedure 9-A. Bailer Method & Procedure 9B Pump Method

Page 6/29 & 7/29

Turbidity meters were not included as equipment needed. However, the
procedures indicated that turbidity data would be obtained. Failure to include

the meter in the equipment list is an assumed oversite. If this is not the case,
AK should provide clarification

COMMENT #10

SOP-10

Step 5 in Procedure 9-A Bailer Method should be applied to all ground water
sampling. SOP-10 Sample Filtration for Metals Analysis references SOP-13
steps 1-11 for sample collection although the SOP-10 is used for agueous
sampling and SOP-13 is used for soils sampling. This should be corrected.

COMMENT #11

SOP-18

Completion of Boring Logs

Page 25/29

All boring logs should contain a surveyed surface elevation referenced to
mean sea level. A step which reflects this should be added to SOP-18.
Furthermore, turbidity, pH, etc. measures should be included in Step12.

COMMENT #12

Section 3.4.2

Vertical Gradients

Page 30

Appendix D, Figure 7 was not included in the workplan.

COMMENT#13
Vertical Gradients
Page 31

The last sentence of the last paragraph states that “ Available groundwater
guality data from 2000 indicate that upper aquifer ground water does not
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contain PCB’s”. Although the ground water data in the monitoring wells may
support this statement, the seep data from seep # 10 do not (PCB's have
been detected in samples from this seep according to information provided
by OEPA - DEW). Assuming that seep # 10 is a surface expression of upper
aquifer ground water in this area as implied on cross sections, AK Steel

should investigate further the PCB detections in this seep and determine: 1)
if the OMS area is the source area, and 2) the extent of PCB impact.
Additional investigations in this area would likely necessitate gaining site
access from the Miami Conservancy District.

COMMENT #14

Section 4: Rationale and Technical Approach for Additional
Investigation

Need to clarify that the OMS area discussed here alsc includes the two
landfills west and northwest of Monroe Ditch o aid in identifying sources of
PCBs in soils and “assess groundwater quality and groundwater flow to refine
the groundwater flow model and evaluate the risks to ..human heaith .....and
the environment.”

COMMENT #15

Rationale and Technical Approach for Additional investigation

Page 32

Seep investigation is not included in this section. At a minimum, a description
of the investigations occur in the event of a PCB detection from a seep
should be addressed in this section.

COMMENT #16

4.1 Baseline Groundwater Sampling Event

In theist paragraph, the baseline subtasks are listed but turbidity
measurement is not listed. The furbidity measurement is necessary to
describe and characterize groundwater samples. Also, a SOP for this
measurement must be included in the Appendix G.

COMMENT #17
The 3" paragraph discusses chemical analysis of the samples collected
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stating an unfiltered sample will be analyzed initially and if the results are
positive for PCBs or metals, a filtered sample will then be analyzed. Will this
filtered sample be collected at the same sampling event as the unfiltered
sample? Also, the turn around time for the 1% sample (unfiltered) and 2™
sample (filtered) is critical in following the SOPs for sample holding times.
Metals are generally not an issue if extracted and preserved properly but PCB
and PAH (PAHSs are one of the groups of chemicals of concern but analysis
of these are not mentioned in this paragraph) is more sensitive and extraction,
hold time and analytical methods are critical to obtaining valid data. (Once
again, sampling, filtering and extraction methods as well as analytical
methods must all be included in this work plan. Severn Trent Laboratories
should have included methods for chemical analysis in their report of
previous sampling events and Aracadis should include them (the laboratory
SOPs) in Appendix G of this work plan.

COMMENT #18

4.3 Survey of Damaged Wells

The 1%t paragraph states that if damaged wells are deemed repairable, the
damaged casing will be removed and the riser pipe cut-off below the kink.
Please provide details on how this will be accomplished without danger of
surface water run-off flooding and cross contamination. Also, please provide
a specific rationale regarding when and how well the need for replacement of
damaged wells will be determined.

COMMENT #19

4.4 Completion of Soil Borings and Collection/Analysis of Soil Samples
The 2" bullet last sentence states that soils sampling is not proposed for the
MDSO02P drilling due to the proximity of MDS03S. It appears that MDS01S

would be closer in proximity to MDS02S and should be used for comparison
purposes.

COMMENT #20

The 5" bullet states that the larger Former Oil Separator Ponds will be
sampled through (in) each of the ponds, but it doesn'’t state exactly where
(center, corner, etc.) Nor does it state the rationale for a sampling plan in this
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area. Please clarify why the smaller ponds are not being sampled and why

the western most pond and area MDS32S is specifically designated for
monitoring well installation.

COMMENT #21

Page 36, last paragraph, the PID will not detect the presence of the
contaminates of concern. Please provide rationale and methods for chemical
analysis if any oil is detected or PID readings measure and which chemicals
will be analyzed . Additionally, we suggest using commonly utilized field
screening methods such as PCB hot kits and immunoassay tests to help
determine presence of chemicals of concern that the PID will not detect.

COMMENT #22

Page 37, the 1% paragraph states that soil samples will be analyzed for PAHs
and/or metals only if these chemicals are detected in the groundwater.
These analyses should not be dependent og the presence of these
parameters in groundwater samples. Thereis less chance of these chemicals
existing in the groundwater than in the soils, as soils can act as a sink for the
chemicals of concern and, depending on later conditions, release those

chemicals to groundwater. Levels of chemicals of concern in groundwater
should not determine soil sampling plans.

COMMENT #23

Page 37, 2™ paragraph states that samples will be analyzed for PAHs or
metals only if they are found in adjacent boring locations during the Baseline
Groundwater Sampling Event. This rationale is even less relevant to
representative sampling than basing the soils sampling plan on the results of
the groundwater samples collected from boring locations.(See comment # 17
above) Soil samples should be analyzed for all parameters (PCBs, PAHs and
metals) regardless of groundwater concentrations.

COMMENT #24

4.5 Installation and Sampling of Additional Groundwater Monitoring
Wells

Page 38, the 4" bullet on that page, the statement that “the screened intervals
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of these perched wells will be installed at the interface of the waste and native
clay surface” is confusing. Is the solid waste landfill (slag?) the perched
area? If so, PCBs, PAHs and metals could be in the waste or in the closed
ponds underneath the waste. These wells should be installed such that they
monitor potential releases from these features and that may require
installation in the shallow aguifer. The landfill waste should be sampled
during the boring and analyzed for the same parameters as the soil samples.

COMMENT #25

Page 39, final sentence of final paragraph for this section - reference
comment # 17.

COMMENT #26
Section 4.8

Soil and Groundwater Investigation Report
Page 41

AK should ensure that all soil boring logs contain a surveyed surface
elevation referenced to mean sea level

COMMENT #27
Remove previous comments and replies from report.

_end of comments-

cc:  Mark Allen/Nita Nordstrom, DERR/SWDO
John McGinnis, DDAGW/SWDO
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Tetra Tech EM Inc.

200 E. Randolph Drive, Suite 4700 4 Chicago, iL 60601 € (312) 856-8700 @ FAX (312) 238-0118

April 18, 2001

Mr. Allen Wojtas

Work Assignment Manager

U.S. Environmental Protection Agency Region 5
Enforcement and Compliance Assurance Branch (DE-9])
77 West Jackson Boulevard

Chicago, IL 60604

Subject: Technical Document Review
Work Assignment Cost Estimate for
Amended Technical Direction Memorandum
Dated March 22, 2601
AK Steel, Middletown, Ohio
EPA Contact No. 68-W9-9018, Work Assignment No. R05805-24

Dear Mr. Wojtas:

Tetra Tech EM Inc. (Tetra Tech) is submitting its work assignment (WA) cost estimate for the above-
referenced amended technical direction memorandum (TDM). Tetra Tech is also submitting one copy of
the cost estimate directly to Mr. Gary Cygan and Mr. Michael Mikulka, the U.S. Environmental
Protection Agency (EPA) technical contact/project manager and technical advisor for this facility,
respectively. The technical approach and all other elements of the approved work plan for WA No.
R05805 and subsequent amendments are incorporated into the cost estimate by reference.

The cost estimate has been prepared in accordance with the requirements of the TDM and discussions
with EPA. The current TDM amends the TDM dated November 21, 2000 which in turn amended the
TDM dated June 5, 2000 for this same facility and WA (the original TDM). The November 21, 2000,
TDM revised the specific amendments of the original TDM regarding the number and types of sampling
and remedial plans that EPA would like Tetra Tech to assist in reviewing. Specifically, the November 21,
2000, amended TDM formally added the hydrogeological investigation plan, the water use alternatives
plan, and the soil investigation plan to the list of proposed plans that Tetra Tech may be requested to
review. The November 21, 2000, TDM also clarified the number and basis of the remedial plans that
Tetra Tech may be requested to review.

The March 22, 2001, TDM requests that Tetra Tech review the “Work Plan for Human Health and
Ecological Risk Assessment, Revision 17 (the risk assessment work plan). It should be noted that Tetra
Tech received your verbal approval to begin reviewing the risk assessment work plan in February 2001.
Tetra Tech submitted technical review comments on the risk assessment work plan to EPA on February
28,2001, Currently, at EPA’s direction Tetra Tech is revising the comments to incorporate additional

AKS 843613
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Mr. Allen Woitas
April 18, 2001
Page 2

comments received on the risk assessment work plan from the Chio Environmental Protection Agency
(OEPA). Tetra Tech has participated in several conferences calls with EPA and OEPA staff to discuss
agency-specific comments on the risk assessment work plan. Tetra Tech will submit the revised
comments regarding the “Work Plan for Human Health and Ecological Risk Assessment, Revision 17
during the week of Aprii 9, 2001.

The total budget for completing the work required under the amended TDM is 83 LOE hours and $6,117.
The currently approved budget is 2,107.5 LOE and $126,994. The revised total work assignment budget
is 2,190.5 LOE and $133,111 The cost estimate is business confidential.

Please contact me at (312) 856-8786 or Eric Morton at (312) 856-8797 if you have any questions about
the cost estimate or need additional information.

Sincerely,

\M”“ﬁwa)\h
Mary Wojciechowski
Project Manager

Enclosure

cc! /Bemie Orenstein, EPA Regional Project Officer (letter only)
¥ Gary Cygan, EPA Technical Contact and Project Manager
Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (leiter only)
Art Glazer, Tetra Tech Program Manager
Eric Morton, Tetra Tech Site Manager
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ENCLOSURE
WORK ASSIGNMENT COST ESTIMATE
FOR AMENDED TECHNICAL DIRECTION MEMORANDUM
: DATED MARCH 22, 2000
WORK ASSIGNMENT NO. R05805-24

(Five Sheets)

Contract No. 68-W9-9018 ' Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 April 18, 2001
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WORIK ASSIGNMENT COST ESTIMATE,
FOR AMENDED TECHNICAL DIRECTION MEMORANDUM
DATED MARCH 22, 2001
WORK ASSIGNMENT NQ. R05805-24

This work assignment (WA) cost estimate was prepared in response to an amended technical direction
memorandum (TDM) issued by the U.S. Environmental Protection Agency (EPA) Region 5 on

March 22, 2001. The amended TDM clarifies the scope of work for Task 3 of WA No. R05805.
Specifically, the amended TDM expands the scope of the original TDM dated June 5, 2000, for this same
facility and WA (the original TDM) as previously amended by the TDM dated November 21, 2000
regarding the number and type of sampling and remedial plans that EPA would like Tetra Tech to assist in
reviewing. The amendment affects Subtask 3 of the approved cost estimate dated July 31, 2000, based

on the original TDM. The amended TDM does not affect Subtasks 1, 2, and 4 of the approved cost

estimate or the original TDM.

The cost estimate for the amended TDM dated March 22, 2001, includes two tables summarizing the cost
to complete the additional work specified in the amended TDM. Cost estimate details for individual
subtasks are available upon request. The following section provides subtask-specific assumptions used to
prepare the cost estimate. The total cost of the work assignment including funds to complete the

additional work specified in the amended TDM, are summarized in the cover letter to this cost estimate.
TASK 3 -- TECHNICAL REVIEW OF BOCUMENTS

The original TDM directs Tetra Tech to complete four subtasks under Task 3. These four subtasks are

listed below:

. Review background documents provided by EPA or developed by Wright State
Untversity (WSL))
e Integrate WSU information into other environmental information and prepare (1) an

ecological risk assessment (ERA) and a human health risk assessment (HHRA) based on
the complete data set

. Review and comment on AK Steel’s sampling and analysis plan (SAP) and quality
Contract No. 68-W9-9018 Amended TDM Dated March 22, 2001

Work Assignment No. R05805-24 I April 18, 2001
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assurance project plan (QAPP)

. Review and comment on AK Steel’s proposed remedial plan

Based on the TDM dated November 21, 2000, Subtasks 3 and 4 were revised to update the number, type,
and basis for the various work and remedial plans to be reviewed by Tetra Tech. The amended TDM
dated March 22, 2001, does not request any additional work with regard to Subtasks 1, 2, and 4.

Therefore, these subtasks are not discussed further in this cost estimate.

For Task 3, Tetra Tech estimates that a total of 83 level-of-effort (LOE) hours and $6,117 will be needed
to complete the additional work requested under the amended TDM. The subtask-specific assumptions

for the additional work requested under the amended TDM are presented below.
Subtask 3

The original TDM requested that Tetra Tech review two plans -- SAP and QAPP. The November 21,
2000, TDM revised the specific amendments of the original TDM regarding the number and types of
sampling plans that EPA would like Tetra Tech to assist in reviewing, adding the hydrogeological
investigation plan, the water use alternatives plan, and the soil investigation plan to the list of proposed
plans that Tetra Tech may be requested to review. The November 21, 2000, TDM also clarified the

number and basis of the remedial plans that Tetra Tech may be requested to review.

The March 22, 2001, TDM requests that Tetra Tech review the “Work Plan for Human Health and
Ecological Risk Assessment, Revision 17 (the risk assessment work plan). It should be noted that Tetra
Tech received verbal approval to begin reviewing the risk assessment work plan in February 2001 from
the EPA work assignment manager (Mr. Allen Wojtas). Tetra Tech submitted technical review
comments on the risk assessment work plan to EPA on February 28, 2001. Currently, at EPA’s direction
Tetra Tech is revising the comments to incorporate additional comments received on the risk assessment
work plan from the Ohio Environmental Protection Agency (OEPA). Tetra Tech has participated in
several conferences calls with EPA and OEPA staff to discuss agency-specific comments on the risk

assessment work plan.” Tetra Tech will submit the revised comments regarding the “Work Plan for

Contract No. 68-W9-9018 Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 2 April 18, 2001
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Human Health and Ecological Risk Assessment, Revision 17 during the week of Aprii 9, 2001,

Teira Tech estimates that its review of the “Work Plan for Human Health and Ecological Risk
Assessment, Revision 1"'will require 83 LOE. Tetra Tech’s review will focus on whether (1) EPA’s
comments on the original draft work plan were adequately addressed and (2) the work plan is technically
adequate and is complies with relevant EPA human and ecological risk assessment guidance. Tetra Tech
also factored in résources to merge relevant OEPA comments on the work plan into the comments

submitted by Tetra Tech on February 28, 2001, and submit a revised set of comments to EPA.
TRAVEL

No additional travel beyond that described in the approved cost estimate is required to complete the

expanded scope presented in the amended TDM.

Contract No. 68-W9-9018 - Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 3 _ April 18, 2001
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Tetra Tech EM Enc.

1 See attached sheets for detail on cost breakdown

2 Indirect costs include fringe benefit, overhead, and general administrative costs.

Tasks Summary
Task Number| Task 1 Task 2 Task 3 Task 4 Task 5 Task 6 Task 7 Task 8 Task 9 Task 10 Task 11 Task 12
Task Name TOTAL

Tetra Tech Labor Estimate

P4 9 0 65 L] 0 0 0 0 0 0 [ 1] 65

P3 0 9 1] 0 ] 0 0 0 &} 0 0 0 H

P2 0 0 Q 0 4 ] 0 0 [ 1] 1] 0 i

Pl 0 0 Q 0 0 G 0 0 [1] 0 1] 0 0

T2 0 0 0 0 {4 9 0 0 0 0 1] 0 0

Clerical 1] 0 2 0 & L] "] 0 0 0 0 ) 2

Team Sub Labor Estimate
Professionzl Hours 0 a O ] Q 0 0 0 0 4] 0 a
Clerical Hours [ 0 0 0 0 ] G 0 0 0 0 ] 0
Tota! Tetra Tech Professional Labor Cost S0 36 $2,807 50 50 50 50 S0 50 30 30 $0 52,807
Tatal Tetra Tech Clerical Labor Cost 50 30 $27 30 30 30 $0 30 50 50 50 30 27
Tatal Tetva Tech Labor Cost $0 $0 $2,834 $0 $0 0 30 56 ¢ 50 50 50 £2.834
Total Tetra Tech Travel Cost $0 $0 50 £0 50 50 $0 50 50 0 50 $0 30
Total Tetra Tech GDCs $0 $0 5211 $0 30 30 30 30 $0 50 $¢ $0 $211
Team Suby Costs $0 30 $0 $0 356 50 $0 50 $0 50 50 30 50
MNon-Team Sub Cost 50 $0 $o $0 50 30 $0 50 50 $0 50 $0 $0
Indirect Costs 50 30 $2,676 $0 50 $0 $0 $0 £0 $0 56 $0 $2,676
Subtotal Cost 50 $0 $5,721 50 $0 $0 50 $0 $0 $0 £0 $0 $5,721
Fixed Fee 50 30 $396 50 $0 10 0 $0 £0 $0 50 $0 3396
TOTAL COST 50 56 56,117 $0 $0 50 30 50 50 30 $0 30 $6,117
Notes:

Tetra Tech Em Inc. Confidential Business information







TETRA TECH EM INC.
REPA ZONE I CONTRACT 68-W-99-048
WORK ASSIGNMENT SUMBMARY

W.A.NQ. : RO5805
W.A. NAME : AK Steel Amended TDM
LABOR CATEGORY Hours Costs
P4 65 §2.367
P3 18 440
P2 0 0
Pi 0 0
T2 0 0
Subcontractors 0
Tetal LOE 83
Clerical : Tetra Tech 2 27
Subcentractors 0
TOTAL HOURS 85
Tetra Tech Direct Labor $2,834
Subcontracters I}
Vendors 0
Travel Costs :  Air i
Per Diem 0
Hotel 0
Ground 0
Total Travel Cosis 0
ODCs: Reproduction 23
Freight 20
Computer 118
Telephone 50
Supplies 0
Equipment 0
All Other 0
Total ODCs 211
Indirect Costs 2,676
Total Cost 5,721
Fixed Fee 396
TOTAL COST & FEE $6,117

Tetra Tech EM Inc. - Confidentin! Business Information

[ REPA 2 Cost Estimate Template, Version 2.0 - Base Period - 4/22/99]
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Tetra Tech EM Inc. ¢ IES Engineering Services Division

200 E. Randoiph Drive, Suite 4700 @ Chicago, IL 60601 ¢ (312) 856-8700 4 FAX (312) 938-0118
April 18, 2001

Mr. Allen Wojtas

Work Assignment Manager

U.S. Environmental Protection Agency Region 3
Enforcement and Compliance Assurance Branch (DE-9J)
77 West Jackson Boulevard

Chicago, IL. 60604

Subject: Technical Comments - Draft “Soil and Groundwater Investigation Plan (SGIP)”, -
Olympic Mills Service Operations Area - AK Steel Property, Middletown, Ohio
EPA Contract No. 68-W9-9018, Work Assisnment No. R0O580524

Dear Mr. Wojtas:

In March 2001, AK Steel Corporation (AK Steel) submitted the above-referenced SGIP to the U.S.
Environmental Protection Agency (EPA). The SGIP combines two previous draft workplans for (1) a
soil investigation and (2) a hydrogeologic investigation at the Olympic Mills Service (OMS) area at the
AK Steel property. The draft SGIP was prepared by ARCADIS-Geraghty and Miller (ARCADIS) on
behalf of AK Steel and was revised to address deficiencies and comments submitted by EPA in January
and February 2001 on the previous drafts (Revisions 1) of the individual work plans.

Tetra Tech EM Inc. (Tetra Tech) reviewed the draft SGIP for technical adequacy and to evaluate
whether EPA’s comments on previous revisions of the individual work plans were adequately addressed.
Appendices A and B of the draft SGIP contain AK Steel/ARCADIS responses to EPA’s comments on
Revision 1 of the prior individual soil and hyrogeologic work plans, respectively. Tetra Tech reviewed
these responses, as well as the draft SGIP. Tetra Tech’s review identified issues and concerns, and
instances where EPA comments were incompletely addressed. Tetra Tech’s comments are enclosed.

If you have any questions regarding this submittal, please contact me at (312) 856-8786 or Tetra Tech’s
site manager, Eric Morton at (312) §56-8797.

Sincerely,

Sy

Mary Wojciechowski
Tetra Tech Project Manager

Enclosure

ce: Bernie Orenstein, EPA Regional Project Officer (letter only)
' /ﬁary Cygan, EPA Technical Contact and Project Manager
# Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (letter only)
Eric Morton, Tetra Tech Site Manager
Rob Porges, Tetra Tech Cincinnati AKS5 94333 1
Art Glazer, Tetra Tech Program Manager '

{:, contains recycled fiber and is recyclable






ENCLOSURE
TECHNICAL REVIEW COMMENTS
DRAFT “SOIL AND GROUNDWATER INVESTIGATION PLAN (SGIP)”,
OLYMPIC MILLS SERVICE OPERATIONS AREA - AK STEEL PROPERTY,
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(Seven Pages)
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TECHNICAL REVIEW COMMENTS
DRAFT “SOIL AND GROUNDWATER INVESTIGATION PLAN (SGIP)”,
OLYMPIC MILLS SERVICE OPERATIONS AREA - AK STEEL PROPERTY,
MIDDLETOWN, OHIG

Under Contract No. 68-W9-9018, Work Assignment No. R0580524, Tetra Tech EM Inc. (Tetra Tech)
technically reviewed the draft “Soil and Groundwater Investigation Plan” (SGIP) for the Olympic Mills
Service (OMS) Operations Area at the AK Steel Corporation (AK Steel) facility in Middletown, Ohio.
The draft SGIP combines two previous draft work plans for (1) a soil investigation and (2) a
hydrogeologic investigation at the OMS Operations Area at AK Steel. The draft SGIP was prepared by
ARCADIS-Geraghty and Miller (ARCADIS) on behalf of AK Steel and was revised to address
deficiencies and comments submitted by the U.S. Environmental Protection Agency (EPA) in January
and February 2001 on the previous drafts (Revisions 1) of the above-mentioned individual work plans,
respectively. '

Tetra Tech reviewed the draft SGIP for technical adequacy and to evaluate whether EPA’s comments
on Revision 1 of the individual work plans were adequately addressed. Appendices A and B of the draft
SGIP contain AK Sieel/ARCADIS responses to EPA’s comments on Revision 1 of the prior individual
soil and hydrogeologic work plans, respectively. Tetra Tech reviewed these responses, as well as the
draft SGIP. Tetra Tech’s review identified issues and concerns that are discussed in the following
general and specific comments. '

GENERAL COMMENTS

The revisions to the SGIP and AK Steel’s responses do not adequately address EPA comments
(dated January 10, 2001) on the revised Soil Investigation Plan (SIP) or EPA’s comments on the
revised Hydrogeologic Investigation Plan (HIP) (dated February 8, 2001). In several instances,
comments are only partially addressed and requested justifications are often inadequate. In other
instances, the responses to the deficiency or comment and modification of the SGIP are
technically deficient or inconsistent with applicable guidance. The SGIP should be further revised
to provide additional clarification of several issues cited in EPA’s comment letters of January 10,
2001 and February 8, 2001. The following general issues require additional clarification:

(1) delineation of potential polychlorinated biphenyl (PCB) source areas, (2) characterization of
PCBs in soils, (3) identification of preferential flow pathways from potential PCB source areas,
and (4} interpretation and depiction of groundwater flow patterns in the perched and upper
aquifers,

AK Steel’s responses to EPA’s comments and deficiencies are provided in Appendices A and B

of the SGIP. In several instances, information in AK Steel’s responses is inconsistent with
information in the SGIP. For example, proposed HSA boring installation activities in the response
to “EPA Deficiency 6a” (which requires additional borings in the vicinity of Miil Scale Area 3) do
not correspond to the proposed activities in Section 4.4 of the SGIP. ' AK Steel’s response to

“EPA Deficiency 6a” proposes two additional hollow-stem auger (HSA) borings, one north of
BHO7 and one southwest of BH07-S50. However, Section 4.4 of the SGIP specifies two HSA
borings immediately west of Mill Scale Area 3, one north and one southwest of BH§7-S50.
Furthermore, in some instances, EPA deficiencies are not addressed in AK Steel’s responses or
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through revisions to the SGIP.
" The following general revisions to the SGIP are suggested:

. The SGIP should include a figure showing all proposed hollow-stem auger
borings, hand auger borings, and perched and upper aguifer monitoring wells.

. The SGIP should be revised to ensure consistency between proposed activities in
responses to EPA comments and activities proposed in the SGIP.

o The rationale for declining to adopt recommendations in EPA comments should
be clearly stated in the SGIP.

The responses in Appendices A and B to EPA’s comments, in several instances, do not
adequately address EPA’s requests for additional borings, monitoring wells, or chemical analyses.
The following are examples of instances where the SGIP or responses to EPA deficiencies and
comments do not address EPA recommendations:

. Borings proposed in the SGIP for Mill Scale Area 3 include two HSA borings;
however, EPA Deficiency 6a recommends installation of four HSA borings in
this arca.

. The SGIP proposes no additional boring locations in the vicinity of BHOS.

However, EPA Deficiency 6b recommends three additional borings west, north,
and south of BHOS, at a distance of 25 feet from the boring, to sufficiently
evaluate the extent of PCB contamination adjacent to this location.

° EPA Deficiency 6¢ states that further investigation is warranted west and north
of borings BH13 and BH13-850. The SGIP does not propose additional borings
in this area due to complications from ongoing OMS operations.

o EPA Deficiency 8 requests collection of samples for analysis from depths of
0-2 feet, 2-4 feet, 4-6 feet and 6-8 feet in a radius of 10 to 25 feet around
location 8S01. AK Steel’s response states that no additional borings are
necessary in the vicinity of §01 because historic data have already delineated
the extent of PCB contamination at this location. The rationale presented is
insufficient to negate the possibility of further investigations in this area.

The SGIP should be revised to completely address all deficiencies/comments presented in EPA’s
January.*0 and February 8, 2001, comment letters by specifyving appropriate activities and
procedures to collect the requested data. If AK Steel is contesting the need to conduct requested
activities, sufficient supporting technical rationale and existing data must be presented in the SGIP
or responses to negate the need for such activities.

Several of EPA’s February 8, 2001, comments requests review and modification, as necessary, of
figures depicting groundwater flow directions, contaminant distribution in the perched zone, and
elevation of the surface of the clay. Based on inspection of the revised draft SGIP, AK Steel did
review and modify these figures; however, several omissions or inconsistencies still exist.
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Specific examples include the following:

. Figures depicting piezometric data and groundwater flow directions in the
perched zone continue to depict groundwater contours that are drawn incorrectly
based on the data shown for the perched-zone monitoring wells. It appears that
groundwater flow interpretations have been erroneously modified to be consistent
with the clay surface elevation contours and in some cases are clearly incorrect.
These figures should be reviewed and modified as necessary.

. Inconsistencies are apparent among figures depicting the elevation of the clay
surface. In some cases, elevation contours are missing. These figures should be
reviewed and modified, as necessary, for consistency and to include all clay
surface elevation contours.

SPECIFIC COMMENTS

Section 4.4, Page 36, Paragraph 0. The third bullet item proposes two HSA borings
immediately west of Mill Scale Area 3: one to the north and one southwest of BH07-S50. EPA
Deficiency 6a from the January 10, 2001, letter recommends four HSA borings in the vicinity of
Mill Scale Area 3. EPA recommends that these four HSA borings be located 25 feet north, west,
and south of BHO7 and 25 feet west of boring BH07-S50. AK Steel’s response to EPA
Deficiency 6a states that three borings were completed in September 2000 at locations east,
south, and west of BHO7 at a distance of 50 feet and one boring was 25 feet to the southeast of
BHO7-50, for a total of four borings. The response proposes two additional HSA borings, one
north of BHO7 and one southwest of BH07-850. The numbers and locations of HSA borings
proposed in the response do not correspond to the proposed activities in Section 4.4 of the SGIP.
Neither proposal identified in the SGIP or the responses satisfies the recommendation in EPA

Deficiency 6a. The SGIP and response to Deficiency 6a should be made consistent with EPA’s
recommendations.

Section 4.4, Page 36, Paragraph 0. The fourth bullet item proposes three HSA borings
immediately north of the Former Oil Separation Ponds; one each to the west, northwest, and
northeast of BH15. EPA Deficiency 7a requires three borings located (1) 25 feet north of BH15-
N30, (2) 25 feet west of BH15-N50, and (3) 25 feet south of BH15-W50. AK Steel’s response
to Deficiency 7a proposes three additional borings in the vicinity of BH15-N50 and BH15-W50,
but also states that access to the locations suggested by EPA Deficiency 7a may be impossible.
The response also states that actual boring locations will be selected in the field in conjunction
with EPA oversight and OMS safety personnel. The information in the bullet is inconsistent with
AK Steel’s response to Deficiency 7a and the boring locations requested by EPA. The SGIP
should be modified to be consistent with AK Steel’s response to and the boring locations
requested in EPA Deficiency 7a.

Section 4.4, Page 36, Paragraph 0. The second bullet item proposes completing two hand
auger borings at the “head” of the former drainage path in the low area southwest of the former
oil separator ponds, but does not indicate exactly where the head of the drainage path is located.
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AK Steel’s response to EPA Deficiency 8 states that two hand auger borings will be installed in
the marshy area south of the former oil separation ponds, at the eastern end of the former
drainage path. Figures provided with the SGIP do not identify the eastern extent of the former
drainage path. Due to the ambiguity regarding the boundaries of the former drainage path, it is
unclear exactly where the hand auger borings will be located. The SGIP should be modified to
clearly identify the boring locations. Information in AK Steel’s responses and in the SGIP should
also be reviewed and revised for consistency.

Furthermore, EPA Deficiency 8 requests collection of samples for analysis from depths of

0-2 feet, 2-4 feet, 4-6 feet and 6-8 feet in a radius of 10 to 25 feet around location S801. AK
Steel’s response to this request states that no additional borings need to be installed in the vicinity
of 8801 because historic data have already delineated the extent of PCB contamination at this
location. However, EPA notes in Deficiency 8§ that at location SS01-S14, the boring located
furthest south in this location, PCBs were detected in soil samples at a concentration of 30 parts
per million (ppm) at a depth of 3 feet. The SGIP should be modified to include borings in the
vicinity of S501 to further delineate the vertical extent of PCB contamination and the southward
latera extent of PCBs in this location.

Section 4.4, Page 35, Paragraph 0. The second bullet item proposes two HSA borings in Mill
Scale Area | and installation of a perched-zone well may be installed if a perched zone is
encountered, resulting in one boring east, and one boring south of existing well MDA-02S.
However, EPA Deficiency 9 recommends at least four additional borings in the vicinity of Mill
Scale Area 1, each with four discrete depth horizens analyzed for the presence of PCBs. The
borings proposed in the SGIP are inconsistent with EPA’s request and are inadequate for the
following additional reasons:

. The locations do not appear to be adequate to determine if flow to the north from
Mill Scale Area | is a source of PCBs in Dick’s Creek.

. The proposed Jocations do not appear to be adequate to detect a western
component of PCB migration, if such migration is occurring,

° Only three discrete depth horizons are proposed to be sampled. In addition to
being inconsistent with EPA’s recommendation, the number of proposed sample
horizons does not appear sufficient to detcrmine the vertical extent of PCB
contamination.

Furthermore, the SGIP does not propose soil sampling during installation of the perched-zone well
due to the availability of existing soil analytical data collected during the drilling/installation of
nearby well MDAO3S. However, well MDAO03S is approximately 1,000 feet south of the
proposed perched-zone monitoring well. The SGIP should be modified to propose borings north
and west of Mill Scale Area 1 and additional soil sampling in this area.

Figures 3, 4. 6, and 7. These figures depict PCB contaminant concentrations in soil and
groundwater. At several locations, PCB data are indicated as “not available” (NA) on the map.
However, the reason for the unavailability of these data is not discussed on the figures or in the
SGIP. Specifically, it is unclear whether or not data have been collected from these locations.
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The SGIP and/or the figures should be amended to clearly specify the rationale for omitting data
from these locations on the figures.

Figures 9, 10, and 11. These figures depict piezometric elevations and groundwater flow
directions in the perched zone on various dates, and also depict the surface elevation of the native
silt and clay layer that underlies the perched zone. EPA’s February 8, 2001, comments noted
technical inconsistencies and incorrect depictions of piezometric contours on these figures. The
maps have been modified according to EPA General Comment 3 and Specific Comment 8;
however, the following inconsistencies remain:

o The 650-foot groundwater elevation contour appears to be drawn incorrectly
based on the data shown for monitoring wells MDAOYP and MDAOSP. In
Figure 9, the groundwater elevation of MDAOSP is 650.17 feet and the
groundwater elevation of MDAOSP is 647.75 feet, but the 650-foot contour line is
mapped much closer to MDAOSP than to MDAO9P. In Figures 10 and 11, the
groundwater elevations for MDAOYP are 649.85 feet and 649.25 feet,
respectively, and for MDAOSP the groundwater elevations are 647.52 feet and
647.61 feet, respectively; however, on both figures the 650-foot contour line is
plotted in the area between these two wells. The incorrect placement of the
contour results in depiction of the groundwater flow direction as directly toward
the interceptor trench; if the 650-foot groundwater contour was positioned

correctly, groundwater would appear to be flowing directly west, toward Monroe
Ditch.

. Inconsistencies exist among the contours depicting the elevation of the native silt
and clay surface. For example, the map depicts most of the site at a 2-foot
contour interval. However, the 652-foot contour line in the northern portion of
the site, near Mill Scale Area 1, appears to have been inadvertently omitted, as
the 650- and 654-foot contour lines are not separated by a 652- contour.

The data and interpretations presented on the figures should be reviewed for accuracy and
revised as necessary to address these inconsistencies. Depictions of groundwater flow and native
clay and silt surface elevations should be revised as necessary to address these comments.

Figures 12, 13. and 14. These figures depict groundwater elevations in the upper aquifer on
various dates. These figures were revised based on recommendations in EPA Specific

Comment 9 in the February 8, 2001, letter; however, some inconsistencies remain. The following
inconsistencies were noted:

e These figures use a 5-foot contour interval to depict the piezometric surface.
EPA Specific Comment 9 suggested reduction of the contour interval to less than
5 feet. AK Steel’s response to this comment states that “a contour interval of

_ less than 5 feet would exaggerate the degree of certainty in the ground water

flow conditions shown in the figures...” However, this rationale is inconsistent
with the AK Steel’s depictions of groundwater flow in the perched zone (Figures
9, 10, and 11), which depict a 2-foot contour interval based on far fewer data
points than are available for Figures 12, 13 and 14. A 5-foot interval
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oversimplifies the complexity of the piezometric surface and “masks” areas of
uncertainty regarding the full range of potential localized variations in flow
directions. For these reasons, Figures 12, 13, and 14 should be revised to use a
contour interval of less than 5 feet, consistent with EPA’s request.

. Figures 12, 13, and 14 do not include arrows depicting the groundwater flow
direction. EPA Specific Comment 9 requests that flow diagrams for the upper
aquifer include flow direction indicators in the legend arid on the map to be
consistent with Figures 9, 10, and 1. These flow indicators have not been
added. Figures 12, 13, and 14 should be modified to include flow direction
indicators.

. Some contour lines appear to be inadvertently omitted or plotted incorrectly on
these figures. Figures 12 and 13 do not depict a 665-foot contour line and
Figures 13 and 14 do not depict a 660-foot contour line, even though the water
elevation in well MDA17S ranged from 660.88 feet (Figure 14) to 667.60 feet
(Figure 13). In addition, the 640-foot contour line is plotted on the upgradient side
of well MDAOSS (groundwater elevation measured at 640.25 feet) on Figure 13,
These figures should be reevaluated for accuracy and revised as necessary. -

Appendix A, AK Steel’s Response to EPA Deficiency 6b. This response states that four
HBSA borings were completed around boring BHO8 in September 2000. Borings were completed

east, west, northwest and southwest of BHOS, at a distance of 50 feet from BHO08. The response
proposes no additional boring locations because PCBs were detected at concentrations of less

than 0.01 milligrams per kilogram (mg/kg) in soil samples from the borings located east, west, and
northwest of BH08 and at a concentration of 0.42 mg/kg at the boring located southwest of
boring BHO8. The response states that these data are sufficient and no additional borings are
necessary. However, EPA Deficiency 6b recommends three additional borings west, north and
south of BHOS, at a distance of 25 feet from the boring, to sufficiently evaluate the extent of PCB
contamination adjacent to this location. The SGIP should be modified to include EPA’s
recommended boring locations.

Appendix A, AK Steel’s Response to EPA Deficiency 6¢. This response states that a soil

sample was collected 50 feet north of BH13. PCBs were detected at a concentration of

0.064 mg/kg in soil samples collected at this location. The response proposes one boring west of
BHI3 during replacement of perched monitoring well MDA24P. This proposed boring is not
mentioned in the SGIP. The response does not propose additional borings to be conducted in this
area due to complications from ongoing OMS operations. EPA Deficiency 6¢ states that further
investigation is warranted west and north of borings BH13 and BH13-S50. An effort should be
made to install the borings recommended by EPA and the SGIP should be modified to propose a
plan for installation of these borings.

Appendix B, AK Steel’s Responses toe EPA General Comment 3 and Specific

Cemment 9. EPA General Comment 3, sixth bullet item, discusses elevation data for well
MDAO3S in Figures 12, 13 and 14 that are inconsistent with flow patterns implied by the
contours, The comment requests discussion of the anomalously high piezometric elevations
measured at MDAO3S and reevaluation of the conceptual flow model for the upper aquifer.
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These anomalous data are not discussed in Section 3.0 of SGIP, entitled “Hydrogeology and
Conceptual Groundwater Flow Model,” but are discussed in two responses in Appendix B of the
SGIP. AXK Steel’s response to EPA General Comment 3 states that “groundwater elevation data
in this area seems to indicate that a zone of higher hydraulic conductivity is present in this portion
of the OMS area.” However, AK Steel’s response to EPA Specific Comment 9, third bullet

item, states that “groundwater elevation data in this area seems to indicate that a zone of lower
permeability material is present in this portion of the OMS area.” Since permeability is directly
proportional to hydraulic conductivity, both of these statements cannot be correct. Steep
hydraulic gradients are generally associated with materials of low hydraulic conductivity. This
inconsistency should be resolved,

11. Appendix F, Monitoring Well Construction Logs. Appendix F contains well construction
togs for monitoring wells installed between 8/9/99 and 8/23/00. Some boring logs in Appendix F

are missing information pertaining to recovery and blow counts but provide no rationale for the
omission of the data. For example, the boring log for borehole number MDA-26 does not have
recovery information for the 14- to 16-foot split spoon sample. The SGIP or the boring logs do
not indicate the reason that no recovery information is included. The boring fogs should be
reevaluated and any inadvertently omitted information should be included. If the data are
unavailable, the rationale should be included in a footnote.

12. Appendix G. Standard Operating Procedure (SQP) 19, Borehole Permeability Testing.
This SOP discusses methods to be used for performing borehole permeability (slug) tests and for
analysis of data from these tests. AK Steel’s response to EPA Specific Comment 5 cites several
American Society for Testing and Materials (ASTM) standards for conducting slug tests.
However, SOP 19 does not cite these standards. SOP 19 should be modified to include the
complete references to the standards. In addition, ASTM Standard D5881 is incorrectly cited in
AK Steel’s response as the standard for performing slug tests in unconfined aquifers and as the
standard for performing slug tests in confined aquifers by criticatly damped well response.
ASTM standard D5881 is titled “Standard Test Method for (Analytical Procedure) Determining
Transmissivity of Confined Nonleaky Aquifers by Critically Damped Well Response to
Instantancous Change in Head (Slug)” (ASTM 1995). The correct guideline for performing slug
tests in unconfined aquifers is ASTM standard D5912-96e1, “Standard Test Method for
(Analytical Procedure) Determining Hydraulic Conductivity of an Unconfined Aquifer by
Overdamped Well Response to Instantaneous Change in Head (Slug)” (ASTM 1996). This
inconsistency should be resolved and SOP 19 modified as necessary.

REFERENCES

American Society for Testing and Materials (ASTM). 1995. Method DX5881-95 - Standard Test Method
for (Analytical Procedure) Determining Transmissivity of Confined Nonleaky Aquifers by
Critically Damped Well Response to Instantaneous Change in Head (Slug). Approved

- December 10. Published April 1996.

ASTM. 1996b. Method D5912-96e] - Standard Test Method for (Analytical Procedure) Determining

Hydraulic Conductivity of an Unconfined Aquifer by Overdamped Well Response to
Instantaneous Change in Head (Slug). Approved February. Published June.

E-7 AKS 843333






Tetra Tech EM Inc.

200 E. Randolph Drive, Suite 4700 # Chicago, It 60601 @ (312) 856-8700 € FAX (312) 938-0118

April 18, 2001

Mr. Allen Wojtas

Work Assignment Manager

U.S. Environmental Protection Agency Region 5
Enforcement and Compliance Assurance Branch (DE-9J)
77 West Jackson Boulevard

Chicago, IL 60604

Subject: Technical Document Review
Work Assignment Cost Estimate for
Amended Technical Direction Memorandum
Dated March 22, 2001
Al Steel, Middletown, Ohio
EPA Contact No. 68-W9-9018, Work Assignment No. R05805-24

Dear Mr. Wojtas:

Tetra Tech EM Inc. (Tetra Tech) is submitting its work assignment (WA) cost estimate for the above-
referenced amended technical direction memorandum (TDM). Tetra Tech is also submitting one copy of
the cost estimate directly to Mr, Gary Cygan and Mr. Michael Mikulka, the U.S. Environmental
Protection Agency (EPA) technical contact/project manager and technical advisor for this facility,
respectively. The technical approach and all other elements of the approved work plan for WA No.
R0O5805 and subsequent amendments are incorporated into the cost estimate by reference.

The cost estimate has been prepared in accordance with the requirements of the TDM and discussions
with EPA. The current TDM amends the TDM dated November 21, 2000 which in turn amended the
TDM dated June 5, 2000 for this same facility and WA (the original TDM). The November 21, 2000,
TDM revised the specific amendments of the original TDM regarding the number and types of sampling
and remedial plans that EPA would like Tetra Tech to assist in reviewing. Specifically, the November 21
2000, amended TDM formally added the hydrogeological investigation plan, the water use alternatives
plan, and the soil investigation plan to the list of proposed plans that Tetra Tech may be requested to
review. The November 21, 2000, TDM also clarified the number and basis of the remedial plans that
Tetra Tech may be requested to review.

2

The March 22, 2001, TDM requests that Tetra Tech review the “Work Plan for Human Health and
Ecological Risk Assessment, Revision 17 (the risk assessment work plan). It should be noted that Tetra
Tech received your verbal approval io begin reviewing the risk assessment work plan in February 2001.
Tetra Tech submitted technical review comments on the risk assessment work plan to EPA on February
28,2001. Currently, at EPA’s direction Tetra Tech is revising the comments to incorporate additional
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Mr. Allen Wojtas
April 18, 2001
Page 2

comments received on the risk assessment work plan from the Ohio Environmental Protection Agency
(OEPA). Tetra Tech has participated in several conferences calls with EPA and OEPA staff to discuss
agency-specific comments on the risk assessment work plan. Tetra Tech will submit the revised
comments regarding the “Work Plan for Human Health and Ecological Risk Assessment, Revision 17
during the week of April 9, 2001.

The total budget for completing the work required under the amended TDM is 83 LOE hours and $6,117.
The currently approved budget is 2,107.5 LOE and $126,994. The revised total work assignment budget
i$2,190.5 LOE and $133,111 The cost estimate is business confidential.

Please contact me at (312) 856-8786 or Eric Morton at (312) 856-8797 if you have any questions about
the cost estimate or need additional information.

Sincerely,

Mgl

Mary Wojciechowski
Project Manager

Enclosure

cc: Bernie Orenstein, EPA Regional Project Officer (letter only)
Gary Cygan, EPA Technical Contact and Project Manager -
' Michael Mikulka, EPA Technical Advisor
Ed Schuessler, Tetra Tech Regional Manager (letter only)
Art Glazer, Tetra Tech Program Manager
Eric Morton, Tetra Tech Site Manager
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ENCILOSURE
WORK ASSIGNMENT COST ESTIMATE
FOR AMENDED TECHNICAL DIRECTION MEMORANDUM
' DATED MARCH 22, 2000
WORK ASSIGNMENT NO. R05805-24

(Five Sheets)

Contract No. 68-W9-9018 Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 April 18, 2001
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WORK ASSIGNMENT COST ESTIMATE
FOR AMENDED TECHNICAL DIRECTION MEMORANDUM
DATED MARCH 22, 2001
WORK ASSIGNMENT NO. RG5805-24

This work assignment (WA) cost estimate was prepared in response to an amended technical direction
memorandum (TDM) issued by the U.S. Environmental Protection Agency (EPA) Region 5 on

March 22, 2001. The amended TDM clarifies the scope of work for Task 3 of WA No. R05 805._
Specifically, the amended TDM expands the scope of the original TDM dated June 5, 2000, for this same
facility and WA (the original TDM) as previously amended by the TDM dated November 21, 2000
regarding the number and type of sampling and remedial plans that EPA would like Tetra Tech to assist in
reviewing. The amendment affects Subtask 3 of the approved cost estimate dated July 31, 2000, based

on the original TDM. The amended TDM does not affect Subtasks 1, 2, and 4 of the approved cost

estimate or the original TDM.

The cost estimate for the amended TDM dated March 22, 2001, includes two tables summarizing the cost
to complete the additional work specified in the amended TDM. Cost estimate details for individual
subtasks are available upon request. The following section provides subtask-specific assumptions used to
prepare the cost estimate. The total cost of the work assignment including funds to complete the

additional work specified in the amended TDM, are summarized in the cover letter to this cost estimate.
TASK 3 -- TECHNICAL REVIEW OF DOCUMENTS

The original TDM directs Tetra Tech to complete four subtasks under Task 3. These four subtasks are

listed below:

. Review background documents provided by EPA or developed by Wright State
University (WSU)
. Integrate WSU information into other environmental information and prepare (1) an

ecological risk assessment (ERA) and a human health risk assessment (HHRA) based on
the complete data set

. Review and comment on AK Steel’s sampling and analysis plan (SAP) and quality
Contract No. 68-W2-9018 | Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 ' 1 April 18, 2001

AKS 4360,






assurance project plan (QAPP)

» Review and comment on AK Steel’s proposed remedial plan

Based on the TDM dated November 21, 2000, Subtasks 3 and 4 were revised to update the number, type,
and basis for the various work and remedial plans to be reviewed by Tetra Tech. The amended TDM
dated March 22, 2001, does not request any additional work with regard to Subtasks 1, 2, and 4.

Therefore, these subtasks are not discussed further in this cost estimate.

For Task 3, Tetra Tech estimates that a total of 83 level-of-effort (LOE) hours and $6,117 will be needed
to complete the additional work requested under the amended TDM. The subtask-specific assumptions

for the additional work requested under the amended TDM are presented below.
Sebtask 3

The original TDM requested that Tetra Tech review two plans -- SAP and QAPP. The November 21,
2000, TDM revised the specific amendments of the original TDM regarding the number and types of
sampling plans that EPA would like Tetra Tech to assist in reviewing, adding the hydrogeological
investigation plan, the water use alternatives plan, and the soil investigation plan to the list of proposed
plans that Tetra Tech may be requested to review. The November 21, 2000, TDM also clarified the

number and basis of the remedial plans that Tetra Tech may be requested to review.

The March 22, 2001, TDM requests that Tetra Tech review the “Work Plan for Human Health and
Ecological Risk Assessment, Revision 17 (the risk assessment work plan). It should be noted that Tetra
Tech received verbal approval to begin reviewing the risk assessment work plan in February 2001 from
the EPA work assignment manager (Mr. Allen Wojtas). Tetra Tech submitted technical review
comments on the risk assessment work plan to EPA on February 28, 2001. Currently, at EPA’s direction
Tetra Tech is revising the comments to incorporate additional comments received on the risk assessment
work plan from the Ohio Environmental Protection Agency (OEPA). Tetra Tech has participated in
several conferences calls with EPA and OEPA staff to discuss agency-specific comments on the risk

assessment work plan. Tetra Tech will submit the revised comments regarding the “Work Plan for

Contract No. 68-W9-9018 ' Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 2 April 18,2001
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- Human Health and Ecological Risk Assessment, Revision 17 during the week of April 9, 2001.

Tetra Tech estimates that its review of the “Work Plan for Human Health and Ecological Risk
Assessment, Revision 1”will require 83 LOE. Tetra Tech’s review wili focus on whether (1) EPA’s
comments on the original draft work plan were adequately addressed and (2) the work plan is technically
adequate and is complies with relevant EPA human and ecological risk assessment guidance. Tetra Tech
also factored in resources to merge relevant OEPA comments on the work plan into the comments

submitted by Tetra Tech on February 28, 2001, and submit a revised set of comments to EPA.
TRAVEL

No additional travel beyond that described in the approved cost estimate is required to complete the

expanded scope presented in the amended TDM.

Contract No. 68-W9-9018 : Amended TDM Dated March 22, 2001
Work Assignment No. R05805-24 3 April 18, 2001
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Tetra Tech EM Ing,

Tasks Summary

Task Number Task § Task 2 Task 3 Task 4 Task § Task ¢ Task 7 Task § Task & Task 10 Fask 11 Task 12
Task Name TOTAL

Tetra Tech Labor Estimate

P4 0 0 65 1] 0 0 0 { 0 0 Q 0 65

P3 0 [1] 18 0 0 0 ] 0 ] 0 0 G 18

P2 0 0 0 0 it 0 0 ] 0 0 0 O k]

| 4] G 0 0 ] 0 0 0 ] Q Y 0 ] ]

T2 { 0 0 ] 0 0 0 0 0 ] [} Ll 0

Clerical Q 0 2 4 0 0 0 0 0 0 0 ] 2

Team Sub Labor Estimate
Professional Hours 0 0 ] 0 [ G 1] 0 0 0 0 0 0
Clerical Hours Q 0 0 0 il U [ 0 1] 0 1] 0 0
Total Tetra Tech Professienai Labor Cost 50 %0 $2 807 50 $0 $0 50 50 50 30 50 £0 32,807
Total Tetra Tech Clertcal Labor Cost 56 30 $27 50 30 30 50 56 56 36 50 $0 527
Tota! Tetra Tech Labor Cost $0 $0 $2,834 50 $0 50 $0 50 20 50 50 0 $2,834
Tatal Tetra Tech Travel Cost $0 $0 50 $0 50 30 50 £0 $0 $0 50 $0 50
Total Tetra Tech ODCs $0 30 321t $0 50 50 $0 0 $0 £0 50 50 521t
Team Sub Costs 50 $0 30 $0 36 50 30 50 $0 $0 50 $0 50
MNon-Team Sub Cost 30 30 30 30 $0 50 $0 30 $0 50 $0 0 50
Indirect Costs 50 $0 $2,676 50 £0 50 50 $0 $0 to 0 50 52,676
Subtotal Cost 50 30 $5,721 $0 $0 $0 50 $0 $0 $0 S0 50 $5,721
Fixed Fee $0 50 $396 50 $0 10 30 $0 10 30 50 50 $396
TOTAL COST $0 0 $6,117 50 30 50 50 $0 $0 30 $0 50 56,117
Motes:

i See attached sheets for detail on cost breakdown

2 Indigect costs include fringe benefit, overbead, and general administrative costs.

Telra Tech Em inc. Confidential Business Information







TETRA TECH EM INC.
RETA ZONE I CONTRACT 68-W-99-008
WORK ASSIGNMENT SUMMARY

WA NOG. : RO3805
W.A. NAME : AK Steel Amended TDM
LABOR CATEGORY BHours Costs
P4 63 $2.,367
P3 18 440
P2 0 0
P1 0 0
T2 0 0
Subcontractors 0]
Total LOE 83
Clerical ; Tetra Tech 2 27
Subcontractors 0
TOTAL HOURS 83
Tetra Tech Direct Labhor $2.834
Subcontractors 0
Vendors G
Travel Costs :  Air 0]
Per Diem 0
Hotel Q
Ground 0
Total Travel Costs 0
OBCs : Reproduction 23
Freight 20
Computer 118
Telephone 50
Supplies 0
Equipment 0
All Other 0
Total ODCs 211
Indirect Costs 2,676
Total Cost 5,721
Fixed Fee 396
TOTAL COST & FEE $6,117

Tetra Tech EM Inc. - Confldential Business Information

{ REPA 2 Cost Estimute Template, Version 2.0 - Base Period - 4/22/99]
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

MEMORANDUR

DATE: March 16, 2001

SUBJECT: Technical Direction Regarding: AK Steel, Middietown, CH
' EPA Contract #: 68-W-99-018
Work Assignment #: R05805 (Technical Document Review)

FROM: Michael Mikulka and Gary Cygan
Technical Advisor Technical Contact/Project Manager

THRU: Allen Wojtas, Work Assignment Manager

TO: Ed Schussler, Regional Manager
TetraTech EM, Inc.

This amended Technical Direction Memorandum (TDM) clarifies the scope of work for
the Tasks 1, 2 or 3 of the Work Assignment identified above, namely to provide expert
support to the U.S. EPA technical advisor for document review and potential case
development. Amended portions are shown in bold type in the text that follows. This
technical direction will not alter the LOE/COST of the work assignment, nor change the
period of performance.

BACKGROUND:

The AK Steel facility is an integrated steel processing facility lccated within the City of
Middletown, Ohio. Dick’s Creek passes through the facility along its southern
boundary, but north of its {past and) present slag and other steel processing residuals
processing area. More recently, AK Steel was cited by the State for illegal discharges
of waste materials containing, among other constituents, PCBs in measurable
guantities. AK Steel has ceased the discharges. Past and current sampling done by
AK Steel, the Ohio EPA, Wright State University, and USEPA, has shown that Dick's
Creek and the landiili tributary which runs from south to north through the silag
processing area, are confaminated with PCBs and PAHs. USEPA has or wiill shortly
order AK Steel ic develop and implement a remedial plan {o remove or otherwise abate
the potential imminent and substantial endangerment asscciated with the releases.

The purpose of this TDM is to request assistance for Region 5, through document
review and technical support, in evaluating both existing human health and ecological
risk levels associated with existing contamination within Dick's Creek and tributaries in
Middletown, Ohio, associated with past and current solid waste management practices
at the AK Steel facility in Middletown, OH, and in providing technical support to USEPA
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in evaluating AK Steel's responses to the Order. This will include a more rigorous
analysis than currently completed by USEPA as to whether the actions proposed by AK
Steel will be sufficient to abate the ecological and human health risks presented by the
contaminants currently in the environment.

.  ENFORCEMENT NEEDS AND REGULATORY ACTION BEING SUPPORTED

The information from this evaluation will support ongoing enforcement litigation,
inciuding site-wide corrective action, against AK Steel related to its operations in
Middletown, OH. The purpose of the activity is to document the existing ecological and
human health risks, and to confirm that any planned remedial measures are technically
adequate and sufficient to abate the existing risks posed by Ieavmg the contaminants
released in the environment.

Hi. SPECEFIC TASKS TO BE PERFORMED BY THE CONTRACTOR &
SCHEDULE FOR COMPLETION

1. Review documents to be provided by USEPA or developed by Wright State
University. Documents to be reviewed include the following:

A. USEPA Order to AK Steel

B. Ohio EPA sampling data from 1995, 1997 and 1999 sampling events

C. AK Steel sampling data from 1986 and 1999 sampling events

D. USEPA sampling data from 1999 sampling event

E. Wright State University data from sampling events conducted after 1895

F. USEPA determination of existing baseline risk, based on B, C and D, above.

2. Integrate the Wright State information into the other environmental data, and update
the ecological and human heailth risks using the complete data set, within 60 calendar
days of receipt of information.

3. Upon receipt of AK Steel's proposed or revised sampling plan{s) and QAPP, provide
comments to USEPA within 14 calendar days as to whether the plan will provide
sufficient additional information needed to assess if risks to human health and the
environment will be adequately characterized. Workplans o be submitted by AK Steei
which may require review by TetraTech for technical adequacy include: Sampling and
Analysis Plan (sediments), QAPP, Water Use Alternatives Plan, Scil Investigation,
Hydrogeological Investigation, and future remedial design workplans/documents. In
addition, TetraTech will review the Human Health and Ecological Risk
Assessment Work, Revision 1.
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4. Upon receipt of AK Steel's sampling results and proposed remedial plan{s), provide
comments to USEPA as to whether the plan(s) will abate existing risks to human health
and the environment, and provide a calculation of risk abatement provided by the plan,
within 14 calendar days of ifs receipt. AK will be submitting investigation reports for
each phase of the field work, including sediment sampling results, PCB source
investigation/soil sampling results, and hydrogeological investigation/ groundwater
sampling resulis.

5. Consult with the WAM, and Technical Contacts as necessary during the conduct of
the work to clarify technicai requirements.

iv. COMPLETION DATE

The Order issued to AK Steel provides tight time frames for submission and review of
information. Review and comments to USEPA will be necessary consistent with these
time frames.

TRAVEL REQUIREMENTS

Travel will be required to the state offices in Columbus, OH or Dayton, Ohio, for up to 2,
1 day meetings for 2 persons related te the project. In addition, a trip to the facility in
Middletown, Ohio for 1-2 persons for up to 2 additional days to complete a visual
inspection of the location, and to meet with staff from OEPA and/or Wright State
University will be required. It is currently anticipated that USEPA staff will accompany
contractor staff to the site, so that contractor staff will not need appropriate letters of
introduction for site access.

TECHNICAL DIRECTION

The Technical Contact/Project Manager for the site is Lisa Geist, who can be reached
at 312-886-0878. Her address is U.S. EPA, Enforcement and Compliance Assurance
Branch, Waste, Pesticides and Toxics Division (DE-8J), 77 W. Jackson Blvd., Chicago
IL 60604. Facsimile (FAX) number is {312) 353-4342. Additional technical support and

clarification may be sought from Michael Mikulka who can be reached at (312) 886-
6760.

ce: Bernie Orenstein, RPO
Joan Thurman, CO
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State of Chio Environmental Protection Agency

Southwest District Office

401 East Fifth StreetTELE: {(937) 285-6357 FAX: {937) 285-6249 Bob Taft, Governor
Dayton, Ohio 45402-2811 Maureen O’Connor, Lt. Governor

Christopher Jones, Director

March 1, 2001

Kurt Hileman

AK Steel Corporation
1801 Crawford Street
- Middletown, Ohic 45043

RE: NOTICE OF VIOLATION
SEEPS DISCHARGING TO TRIBUTARY OF DICKS CREEK
AND DICKS CREEK

Dear Mr. Hileman:

On February 26, 2001, you informed me that your analytical data showed that PCBs
were detected in seeps number 10, 11 and 12. These seeps were seen and sampled
by AK’s contracted sampling personnel on February 6, 2001 (#10) and February 9, 2001
(#11, 12). Seep number 10 is located on the South bank of Dicks Creek upstream from
AK ouftfall 002. Seep numbers 11 and 12 are located on the “landfill” tributary of Dicks
Creek, West of the slag processing area, on the North bank near the culvert. Your
reported results of the analyses for PCBs and measured field pH are below.

Seep # PCRB concentration in - g/l pH in s.u.
10 1.29 12.1
11 - 7.58 12.4
12 6.89 12.4

The Ohio Water Quality Standards for PCBs are 0.00079 :g/t for Human Health 30-day
average, 0.001 :g/! for Outside Mixing Zone 30-day average, and 0.0 :g/1 for Drinking
Water. The Ohio Water Quality Standards for pH are 6.5 - 9.0 S.U.

The seep discharges described above are in violation of Ohio Revised Code section
6111.04 and Ohio Administrative Code section 3745-1. The seeps are a threat to
human health and the environment. AK Steel Corporation must contact this office to
discuss what measures will be taken to cease these discharges along with dates
associated with these actions.

It is acknowledged that AK Steel has resampled the seeps and are awaiting the
analytical results. However, these samples have been filtered, which we feel is
inappropriate in regard to the analysis for PCBs as this constituent by its nature will
adsorb onto particulate matter. You have requested that Ohio EPA provide AK Steel
with a standard procedure for sampling seeps which will be agreeable to AK Steel and
this agency. | will confer with our sampling staff and will contact you soon to discuss






this further.

Kurt Hileman, AK Sieel
March 1, 2001
Page 2

If you have any questions concerning this Notice of Violation, please call me at (937)
285- 6101.

Sincerely,

Mary Osika
Division of Surface Water

cc:  Ron Murray, Middletown Health Department
Bob Karl, Chio Attorney Generals Office
Gary Cygan, USEPA - Region 5






Mary Osika To: Michael Mikulka/R5/USEPA/US@EPA
<Mary.Osika@epa.sta cel
ie.oh.us> Subject: Notice of Violation - AK Steel Seeps

03/07/01 01:51 PM

Here is the NOV I sent AK Steel recently. Let me know if you have any
guestions. :

Mary Osika
Division of Surface Water
(937) 285-0101

Seepnov.wpd






AK Steel, Middletown Works, Hydrageologic Investigation Plan, Revision #1
Draft 11.S. EPA Comments for Discussion February 8, 2001
Subject to Revision or Augmentation
DRAFT GENERAL COMMENTS

The revised HIP does not adequately address EPA’s comments of November 14, 2000. In some
instances, comments are not addressed, and no supporting rationale is provided. In other
instances, comments are only partially addressed, and requested justifications are often
inadequate. The plan should be further revised to provide additional clarification of several
issues cited in EPA’s November 14, 2000, comment letter. Some of the issues that still require
clarification involve (1) elimination of contaminated groundwater seepage to surface waters,

(2) prevention of discharges that violate state water quality standards, (3) monitoring the
effectiveness of the current interceptor trench system, and (4) delineation of high-pH
groundwater in the vicinity of the slag processing area as required by Paragraph 146 of the AOC.

The revised HIP fails to include installation of a deep monitoring well at location GM-358 and
additional sampling of deep monitoring wells. EPA General Comment 10 in the November 14,
2000, letter calls for (1) additional sampling of deep monitoring wells in the slag processing area
and (2) installation of a deep monitoring well in the vicinity of location GM-358S (south of the
boneyard) with subsequent sampling for polychlorinated biphenyl (PCB) and polynuclear
aromatic hydrocarbon (PAH) analyses. The plan presents a rationale for not installing additional
wells in the northern and central portions of the slag processing area but provides no rationale for
not installing a deep well in the southern part of the area. The plan only states that there is no
evidence of northward migration of PCBs and that no apparent pathways exist for PCB migration
to Dick’s Creek from the potential source areas of the Former Drainage Swale and Mill Scale
Area 3. However, the purpose of installing a deep well in the southern part of the area is to
evaluate the vertical extent of contamination at a location where contamination has been detected
in shallow (overlying) zones. Absent further justification, the plan should be further revised to
include installation of this well as requested by EPA. The plan should also be revised to include
the additional deep well sampling and analyses for the slag processing area.

Several of EPA’s November 14, 2000, comments, including General Comments 6 and 10 and
Specific Comments 13, 14 and 15, call for installation of additional monitoring wells in the
northern and central parts of the OMS operations area. The revised HIP does not include
installation of additional wells and does not provide adequate rationale for not installing
additional wells. The revised HIP only states that there is no need for additional wells because
the site hydro-geology and groundwater flow patterns are adequately understood and are
monitored by the existing well network. If AK Steel maintains its position that additional
perched-zone wells are not required, this position should be clearly supported by evidence that
sufficient data exist and have been correctly interpreted to provide a reasonable degree of
confidence that the contaminant source areas and migration pathways have been adequately
characterized. However, review of the revised HIP revealed several apparent inconsistencies
among the interpretations of geologic, piezometric, and contaminant distribution data. In some
instances, key supporting data are not provided in the revised HIP’s text or figures.

The plan should be further revised to include a sufficient rationale for the proposed numbers and

locations of wells that will comprise the final monitoring network. Specifically, the plan should
be revised to include the information discussed below.
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. Figures depicting groundwater flow, contaminant distribution, and clay surface elevation
data should be reviewed and modified as necessary to include data that appear to have
been inadvertently omitted. For example, Figure 5 is missing PCB concentrations,
Figure 12 is missing groundwater elevation data for well MDAZ24P, Figures 13 and 14
are missing groundwater elevation data for wells MDA22P and MDA24P, and Figures
12 through 14 are missing clay elevation contours extending to the north and northeast.

. The perched-zone groundwater flow patterns depicted in the figures are complex, and in
some instances, distinct changes in flow direction are shown adjacent to monitoring
points that lack data values. The figures should include piezometric elevation
measuremerts for all wells. If particular data were not used to develop the contours, a
rationale for this approach should be provided.

. Boring logs for the three new wells installed in September 2000 should be provided in
the plan.
. The figures should be modified to include clay surface elevations and, where applicable,

perched-zone groundwater elevations in the area between the rail line and Dick’s Creek.

. In some figures, the groundwater flow direction in the perched zone appears to be
inconsistent with the surface elevation map for the underlying clay and the contaminant
distribution pattern in the perched zone. Interpretations of groundwater flow direction
should be reviewed and modified as necessary. For example, the groundwater elevation
contours depicted in Figures 12, 13 and 14 imply that groundwater in the perched zone
generally flows toward the interceptor trench. The plan indicates that PCBs have been
detected in water in the trench. However, the PCB values shown in Figure 4 for the
wells nearest to the trench are non-detects. Also, in Figures 12 through 14, the 650-foot
contours (as depicted) indicate that groundwater is flowing north/northeast, essentially
“upslope” along the underlying clay in the vicinity of monitoring well MDA22P, and
therefore are inconsistent with the concept that the topographic highs on the clay layer
form a boundary to flow in the perched zone in this area.. These inconsistencies should
be resolved.

. The piezometric elevation data for the upper aquifer shown on Figures 15, 16 and 17 do
not support the depictions of the elevation contours, particularly in the vicinity of well
MDAUO3S. The data depicted indicate that the 640-foot elevation contour is placed
incorrectly relative to well MDAO3S in some instances, and overall, the elevation data
are inconsistent with the flow patterns implied by the contours. These data may be
indicative of several factors, such as (1) erroneous elevation measurements (2) well
MDAO03S is monitoring a different zone than the other “upper aquifer” wells (3) the
upper aquifer at this location is hydraulically connected to overlying zones or the
Monroe Ditch or (4) other, unknown factors requiring further investigation to allow
effective evaluation of flow in this area. The conceptual flow model for the upper
aquifer should be reevaluated. Groundwater elevation data for the upper aquifer should
be reevaluated and contours revised. The anomalously high piezometric elevations
measured in well MDAOQ3S should be discussed in the text.

The revised HIP does not include ongoing monitoring down gradient from the interceptor trench
to evaluate the effectiveness of the trench system. EPA General Comment 4 in the November
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14, 2000, letter requests that the plan define methods for evaluating the effectiveness of the
current trench system in capturing all groundwater flow toward the landfill tributary or Dick’s
Creek and preventing PCB discharges to the environment. The plan should be further revised to
provide quantitative information on the effectiveness of the interceptor trench system.
Specifically, the plan should include analytical results for groundwater samples collected down
gradient from the system and up gradient from the surface water bodies.

The figures depicting groundwater flow, particularly those for the perched zone, do not depict
flow in various hydrogeologic units north and west of the slag processing area. EPA Specific
Comment 6 in the November 14, 2000, letter requests delineation of groundwater flow in these
units. The plan should be further revised to depict flow in these units or to provide a rationale
for not doing so. It is recommended that at least 2 well clusters should be installed between
Dick’s Creek and the closed solid waste management unit east of Monroe Ditch. Additional
monitoring wells should also be installed both north and south of GM-36W, and 2 additional
wells should be instalied both north and south of Monroe Ditch west of GM-45S.

The revised HIP does not explicitly outline a method for determining the transport mechanisms
for PCB migration in groundwater. EPA General Comment 11 in the November 14, 2000, letter
requests that the plan propose a method for characterizing the PCB transport mechanisms within
each hydrogeologic unit. The plan does state that filtered and unfiltered samples will be collected
using low-flow techniques, but it discusses only metal analysis and does not address the
requested sampling and analytical techniques for PCBs. The plan should be revised to present a
method for determining the transport mechanisms for PCB migration.

The revised HIP does not adequately address EPA’s November 14, 2000, comments regarding
depths of and techniques for installation of new monitoring wells (see EPA Specific Comments
14,15, 17, 18, and 22}, as the revised HEP does not include any additional monitoring wells.
Applicable portions of EPA’s comments should be addressed in the event that additional
monitoring wells are required.

Many of EPA’s November 14, 2000, comments are not specifically addressed; rather, portions of
the text cited in these comments appear to have been deleted from the plan. Sections have been
added, deleted, and renumbered in the revised HIP. Review of the plan would be facilitated by
(1) a list of EPA’s comment numbers with summaries of AK Steel’s responses to the comments
and (2) a summary table providing the EPA comment numbers and the specific locations in the
pian where the comments are addressed.

SPECIFIC COMMENTS

Section 2.1, Page 4, Paragraph 2. This paragraph states that the interceptor trench and lateral
operate effectively. This statement appears to be based in part on visual observations, as current
monitoring includes only sampling of the groundwater collected in the trench and lateral. As
discussed in General Comment 4 herein and in EPA General Comment 2 in the November 14,
2000, letter, the plan should include provisions for monitoring the effectiveness of the trench
system in intercepting all groundwater flow. The plan indicates that groundwater flow in the
OMS operations area will continue to be monitored, but it does not specifically state that
groundwater flow to Monroe Ditch will continue to be monitored and does not provide for
collection of samples along the stream bank to demonstrate that contaminated flow is not
bypassing the system. The plan should be revised to include (1) a strategy for monitoring
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groundwater flow to Monroe Ditch and (2) collection of samples to demonstrate that the system
is intercepting flow.

Section 2.6.3, Pages 16 and 17. This section discusses the conceptual model of perched-zone
groundwater flow converging in the area of the interceptor system. Ultimately, the conceptual
model of groundwater flow presented in the plan will serve as the working hypothesis for the
hydrogeologic investigation. However, review of the data in Figures 4, 12, 13, and 14 reveals
apparent inconsistencies that do not support the conceptual model. The plan should be further
revised to address these apparent inconsistencies (see Specific Comment 7 herein). Moreover,
the conceptual model should be re-evaluated based on these apparent inconsistencies and revised
as necessary. '

Section 2.6.3. Page 17, Paragraph 3. This paragraph states that groundwater flow in the
perched zone is collected by the interceptor trench and lateral. As previously discussed, the
AOQOC requires that the effectiveness of the trench system be demonstrated, but no specific
procedures for doing so are included in the revised HIP. The plan should be further revised to
(1) provide for collection of samples along the bank of Monroe Ditch and (2) discuss the on-
going collection of sediment and surface water samples in Monroe Ditch in order to demonstrate
that contaminated groundwater is not bypassing the system.

Sections 3.1, Page 21, and 3.3, Page 21, Paragraph 2. The 22 wells identified in Table 2 are
proposed for additional monitoring and sampling as part of the plan. In referring to Table 2, well
MDAZ26S could not be located on the Figures, only MDA26P. Please clarify. Also, it is unclear
why well MDAO2S should not be included in the group of wells to be monitored and sampled.
EPA has not agreed that Mill Scale Area 1 is not a possible source arca for PCBs. Therefore,
well MDAO2S should be included in the monitoring and sampling scheme. Looking further at
wells excluded from monitoring and sampling, it is noted that both wells MDA22P and MDA
24P were excluded. Both these wells should be added into the monitoring/sampling network.

Section 3.5, Page 22. This section discusses methods to determine the permeability of the
aquifer materials but does not fully address EPA Specific Comment 22 in the November 14,
2000, letter. The plan states that slug tests will be performed on wells MDAO3P, MDAQSS,
MDAL15S, and MDA25P to determine the permeability of the aquifer material in which each well
is set. However, the plan does not specify the slug test and associated data interpretation
methodologies to be used. The plan should be further revised or a standard operating procedure
(SOP) should be included to specify how the slug tests will be performed and how the slug test
data will be interpreted.

Figure 5. This figure depicts the PCB distribution in the upper aquifer. No data values are
depicted adjacent to the monitoring points. Data values should be depicted in the figure; if all
values were non-detects, “ND” labels should be added as stated in the figure legend.

Figures 6, 8, 9, and 11, These figures depict cross section locations and the geologic cross
sections themselves. However, the cross section lines do not extend to Dick’s Creek. EPA
General Comment 2 in the November 14, 2000, letter requests a cross section that extends
through the northern portion of the slag processing area to Dick’s Creek. The figures should be
revised to provide the information requested.

Figures 12, 13, and 14. These figures depict groundwater flow in the perched zone on various
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dates. Several omissions and inconsistencies noted on these figures should be addressed as
discussed below,

. In each figure, the legend contains a reference to the “Elevation Contour” (red contour)
but is unclear as to what surface is being referred to. Presumably, the surface is the top
of the clay that underlies the perched zone. The legend entry should be clarified.

o In each figure, the legend contains an arrow that should be used to depict groundwater
flow direction. However, the flow direction is not indicated using the arrow defined in
the legend in the flow diagrams. The flow direction or directions should be shown in
each figure using the defined arrow.

. Complex piezometric flow patterns are depicted in the figures, including many abrupt
changes in direction. However, at several perched-zone monitoring locations near the
points where these abrupt changes are depicted, no piezometric data are included
(MDAZ22F in Figures 13 and 14 and at MDA24P in Figures 12, 13, and 14). For this
reason, it is unclear whether data were not collected at these points or data for these
points were omitted based on some rationale. The figures should be revised to depict all
available perched-zone piezometric data, and the rationale for exclusion of any data
should be provided.

. The figures do not depict the clay surface and the groundwater flow conditions in much
of the area north of the railroad. EPA General Comment 2 in the November 14, 2000,
letter requests a map of the surface of the clay unit in the northern portion of the slag
processing area with contours extending to Dick’s Creek. Previous sections of the
revised HIP state that a southeast- to northwest-trending topographic high on the surface
of the clay prevents northward flow in the perched zone. However, the clay surface
contours do not clearly depict such a divide, as they do not extend far enough to the
north. Clay surface elevations, piezometric data, and groundwater flow data (where
applicable) should be shown for this area, including data obtained at the three new
monitoring wells instalied in the northern part of the area pursuant to the AOC. The
contours depicted should clearly demonstrate that a groundwater flow boundary exists in
the perched zone as described in the text.

» Section 2.6.3 of the revised HIP states that the slope of the underlying clay surface
controls flow in the perched zone. However, depictions of groundwater flow directions
in the figures appear to be inconsistent with the clay surface elevation data shown. For
example, flow in the vicinity of well MDA22P is depicted as upslope (northward) on the
clay, which slopes steeply to the southwest, and at its east end, the 650-foot contour
turns abruptly toward the reported topographic high that AK Steel claims is a boundary
to flow in the perched zone. Furthermore, the contaminant distribution map for the
perched zone in Figure 4 does not appear to be consistent with the flow patterns depicted
in Figures 12, 13, and 14, as these patterns converge toward the interceptor trench.
Concentrations of PCBs in the area between the suspected former source areas and the
former seep location are depicted as either low or non-detects. As depicted in Drawing
No. 4, boreholes BH04 and BHO06, located along the drainage pathway, were dry. These
results are inconsistent with the overall conceptual model of converging flow in the
vicinity of the former seep location and interceptor trench. The figures’ depictions of
groundwater flow should be re-evaluated and modified as necessary. Also, explanations
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of the apparent inconsistencies discussed in this comment should be provided in the text
of the plan.

Figures 15, 16, and 17. These figures depict groundwater flow in the upper aquifer in March
1999, April 2000 and September 2000, respectively. The data presented appear insufficient to
support the upper aquifer’s piczometric surface depicted on the figures, which suggest flow
converging from the east and west along Monroe Ditch; abrupt inflection points in the contours;
and steep hydraulic gradients given the type of aquifer materials (sand and gravel). Specific
examples of omissions or inconsistencies noted include:

The flow diagrams for the upper aquifer do not include flow direction indicators in either
the legend or on the map. Arrows depicting the flow direction should be added,
consistent with Figures 12, 13, and 14.

The figures depict several wells for which no piezometric data are shown. For example
Figure 16 does not present data for wells MDA 14S, MDAI15S, MDA16S, MDA17S, or
MDA36S. Figures 15 does not include piezometric elevation data for well MDA36S.
Figure 17 does not include data for wells MDDA16S or MDA26S. While the text
mdicates that wells MDA26S, MDA27S, and MDA288 were not instailed until 2000, no
rationale for the exclusion of the MDAZ26S data in September 2000 (Figure 17) or the
exclusion of the other data points is presented in the HIP. It is unclear if data were not
collected at these points, or if these points were omitted while generating the contours
due to other rationale. The map symbols and legend should clearly indicate if data were
not collected from any wells shown on the figure, with explanatory annotations(for
example “NI” for “not yet installed”, or “NA” for “not accessible”). All elevation data
collected on each day should be presented on the figures; rationale for exclusion of any
data points during the contouring process should be thoroughly supported and presented
in the HIP.

Piezometeric elevation data presented for well MDAO3S on Figures 15, 16, 17 are
consistently higher than the elevations reported for monitoring well MDAO8S. However,
the contours as drawn generally suggest converging and northward flow in the shallow
aquifer in this area. Although not readily apparent due to the large contour intervals
depicted, the piezometric elevations measured in well MDAO3S are inconsistent with the
prevailing gradient depicted on the figures. No explanation for this inconsistency is
provided in the HIP. Furthermore, on Figures 15 and 17 the 640-foot elevation contour
is depicted on the apparent upgradient side of well MDAO3S; however, the elevations
reported for well MDAO3S are higher than 640 feet. The figures should be revised to
depict accurate placement of piezometric contours based on all of the available data and
to accurately reflect piezometric contours in the vicinity of this well. Reasons for the
anomalously high groundwater elevation at well MDAO3S, as well as potential
ramifications on the interpreted flow direction, should be discussed in the HIP text.

The piezometric contour intervals depicted (5 or 10 feet, depending on the date) and the
absence of contours in the depicted downgradient direction from well MDAO3S
oversimplify the complexity of the piezometric surface. Depictions of flow should be
reevaluated and verified using all available data. After addition of any other available
data requested in prior bullets of this comment, the figures should be revised to (1)
depict the piezometric surface using a smaller contour interval, small enough to allow
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10,

11.

12.

depiction of the aforementioned conditions in the vicinity of well MDAQO3S and (2)
extend the contours as far downgradient as allowed by the available data.

Appendix A, GW-SOP-5, Page A-8. Item 8. This SOP states that well development using a
hand bailer will be considered complete if three to five well volumes of groundwater have been
removed from the well; pH, specific conductance, turbidity, and temperature readings have
stabilized; or both. However, EPA Specific Comment 25 in the November 14, 2000, letter
indicates that proper well development may require removal of significantly more groundwater
under some circumstances. An Ohio Environmental Protection Agency (OEPA) Division of
Drinking and Ground Waters technical guidance dated 1995 specifies that well development
should continue until pH, temperature, and specific conductance readings are within = 10 percent
for at least three successive well volumes and until the turbidity reading is below 5
nephelometric turbidity units. This technical guidance also states that if these conditions are not
achieved, well development may stop after (1) at least 10 well volumes have been removed, (2)
several development procedures have been attempted, and (3) proper well construction has been
verified. The SOP should be revised to make the well development discussion consistent with
the OEPA. technical guidance.

Appendix A, GW-SOP-9, Page A-16. EPA Specific Comment & in the November 14, 2000,
letter requests that this SOP be modified to discuss sample collection techniques that could be
used to aid in determining PCB transport mechanisms. The SOP does not adequately address
this comment. The SOP should be revised to include a strategy for sampie collection in order to
determine the transport mechanisms for PCBs. Furthermore, the text in Section 3.3, on Page 21
of the revised HIP indicates that samples will be collected for metal analysis using low-flow
techniques and that filtered and unfiltered samples will be collected. The SOP should be revised
to make it consistent with the sample coliection procedures discussed in the text.

Appendix A, GW-SOP-10, Pages A-18 and A-19. This SOP addresses low-flow sampling
techniques. However, the SOP does not specify the type of pump to be used. Item 6 states that
dedicated tubing will be suspended in each well, implying that the type of pump to be used may
be something other than a submersible pump or a gas-lift bladder pump. Because of the potential
for aeration of samples, other types of pumps, such as peristaltic pumps, should not be used (see
OEPA’s 1995 technical guide). The SOP should be revised to specify that low-flow purging and
sampling will be conducted using only submersible or bladder pumps

AKS 843395






ol D CorenaZoad s vanslosll gt
' AR, 0FHA 7 :
S nk, ot : Gesey Moot

d ¢
DRAFT GENERAL COMMENTS
A
The revised HIP does not adequately address EPA’s comments of November 14, 2000. In some
instances, comments are not addressed, and no supporting rationale is provided. In other
mstances, comments are only partially addressed, and requested justifications are often
inadequate. The plan should be further revised to provide additional clarification of several
issues cited in EPA’s November 14, 2000, comment letter. Some of the issues that still require
clarification involve (1) elimination of contaminated groundwater seepage to surface waters, -
(2) prevention of discharges that violate state water quality standards, (3) monitoring the M
effectiveness of the current interceptor trench system, and (4) delineation of high-pH "
groundwater in the vicinity of the slag processing area as required by Paragraph 146 of the AQC.

@
O Mmmv&gb/ The revised HIP fails to include instaliation of 4 deep monitoring well at location GM-358 and
%‘MQ additional sampling of deep monitoring wells.” EPA General Comment 10 in the November 14,
b WN\OY 2009, letter calis for (1) additional sampling of deep monitoring wells in the slag processing area
ho—u,%,ﬂ-m - and (2) installation of a deep monitoring well in the vicinity of location GM-358 (south of the
boneyard) with subsequent sampling for polychlorinated bipheny!l (PCB) and polynuclear
aromatic hydrocarbon (PAH) analyses. The plan presents a rationale for not installing additional
wells in the northern and central portions of the slag processing area but provides no rationale for
not installing a deep well in the southern part of the area. The plan only states that there is no
evidence of northward migration of PCBs and that no apparent pathways exist for PCB migration
to Dick’s Creek from the potential source areas of the Former Drainage Swale and Mill Scale
Area 3. However, the purpose of installing a deep well in the southern part of the area is to
evaluate the vertical extent of contamination at a location where contamination has been detected
in shallow (overlying) zones. Absent further justification, the plan should be further revised (o
include installation of this well as requested by EPA. The plan should alsc be revised to include
the additional deep well sampling and analyses for the slag processing area.

' / Several of EPA’s November 14, 2000, comments, including General Comments 6 and 10 and
Specific Comments 13, 14 and 15, call for instaliation of additional monitoring wells in the
porthern and central parts of the OMS operations area. The revised HIP does not include
installation of additional wells and does not provide adequate rationale for not installing
( additional wells. The revised HIP only states that there is no need for additional wells because

% the site hydro-geology and groundwater flow patterns are adequately understood and are
monitered-by-the gxisting well network. If AK Steel maintains its position that additional
perched-zone wells are not required, this position should be clearly supported by evidence that
sufficient data exist and have been correctly interpreted to provide a reasonable degree of
confidence that the contaminant source areas and migration pathways have been adequately
characterized. However, review of the revised HIP revealed several apparent inconsistencies ‘
among the interpretations of geologic, piczometric, and contaminant distribution data. In some7 ;’5/’ >4
mstances, key supporting data are not provided in the revised HIP’s text or figures.

The plan should be further revised to include a sufficient rationale for the proposed numbers and
locations of wells that will comprise the final monitoring network. Specifically, the plan should
be revised to include the information discussed below.
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Figures depicting groundwater flow, contaminant distribution, and clay surface elevation
data should be reviewed and modified as necessary to include data that appear to have
been inadvertently omitted. For example, Figure 5 is missing PCB concentrations,

Figure 12 is missing groundwater elevation data for well MDA24P, Figures 13 and 14
are missing groundwater elevation data for wells MDAZ2P and MDAZ24P, and Figures

F‘)LélZ through 14 are missing clay elevation contours extending to the north and northeast.

The perched-zone groundwater flow patterns depicted in the figures are complex, and in
some instances, distinct changes in flow direction are shown adjacent to monitoring
points that lack data vaiues. The figures should include piezometric elevation
measurements for all wells. If particular data were not used to develop the contours, a
rationale for this approach should be provided.

Boring logs for the three new wells installed in September 2000 should be provided in
the plan.

The figures should be modified to include clay surface elevations and, where applicable,
perched-zone groundwater elevations in the area between the rail line and Dick’s Creek.

In some figures, the groundwater flow direction in the perched zone appears to be
inconsistent with the surface elevation map for the underlying clay and the contaminant
distribution pattern in the perched zone. Interpretations of groundwater flow direction
should be reviewed and modified as necessary. For example, the groundwater elevation

contours depicted in Figures 12, 13 and 14 imply that groundwater in the perched zope
generally Tlows toward the interceptor trench. The plan indicates that PCBs have been

(detected in water in the trench. However, the PCB values shown in Figure 4 for the

wells nearest to the trench are non-detects. Also, in Figures 12 through 14, the 650-foot
contours (as depicted) indicate that groundwater is flowing north/northeast, essentially
“upslope” along the underlying clay in the vicinity of monitoring well MDA22P, and
therefore are inconsistent with the concept that the topographic highs on the clay layer
form a boundary to flow in the perched zone in this area.. These inconsistencies should
be resolved.

The piezometric elevation data for the upper aquifer shown on Figures 15, 16 and 17 do
not support the depictions of the elevation contours, particularly in the vicinity of well
MDAQO03S. The data depicted indicate that the 640-foot elevation contour is placed
incorrectly relative to well MDAO3S in some instances, and overall, the elevation data
are inconsistent with the flow patterns implied by the contours. These data may be
indicative of several factors, such as (1) erroneous elevation measurements (2) well
MDAO3S is monitoring a different zone than the other “upper aquifer” wells (3) the
upper aquifer at this location is hydraulically connected to overlying zones or the
Monroe Ditch or (4) other, unknown factors requiring further investigation to allow
effective evaluation of flow in this area. The conceptual flow model for the upper
aquifer should be reevaluated. Groundwater elevation data for the upper aquifer should
be reevaluated and contours revised. The anomalously high piezometric elevations
measured in well MDAO3S should be discussed in the text.

The revised HIP does not include ongoing monitoring down gradient from the interceptor trench
to evaluate the effectiveness of the trench system. EPA General Comment 4 in the November
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14, 2000, letter requests that the plan define methods for evaluating the effectiveness of the
current trench system in capturing all groundwater flow toward the landfiil tributary or Dick’s
Creek and preventing PCB discharges to the environment. The pian should be further revised to
provide quantitative information on the effectiveness of the interceptor trench system.
Specifically, the plan should include analytical resuits for groundwater samples collected down
gradient from the system and up gradient from the surface water bodies.

The figures depicting groundwater flow, particularly those for the perched zone, do not depict
flow in various hydrogeologic units north and west of the slag processing area. EPA Specific
Comment 6 in the November 14, 2000, lstter requests delineation of groundwater flow in these
units. The plan should be further revised to depict flow in these units or to provide a rationale
for not doing so. It is recommended that at least 2 well clusters should be installed between
Dick’s Creek and the closed solid waste management unit east of Monroe Ditch. Additional
monitoring wells should also be installed both north and south of GM-36W, and 2 additional
wells should be installed both north and south of Monroe Ditch west of GM-458S.

The revised HIP does not explicitly outline a method for determining the transport mechanisms
for PCB migration in groundwater. EPA General Comment 11 in the November 14, 2000, letter
requests that the plan propose a method for characterizing the PCB transport mechanisms within
each hydrogeologic unit. The plan does state that filtered and unfiltered samples will be collected
using low-flow techniques, but it discusses only metal analysis and does not address the
requested sampling and analytical techniques for PCBs. The plan should be revised to present a
method for determining the transport mechanisms for PCB migration.

The revised HIP does not adequately address EPA’s November 14, 2000, comments regarding
depths of and techniques for installation of new monitoring wells (see EPA Specific Comments
14, 15, 17, 18, and 22), as the revised HIP does not include any additional monitoring wells.
Applicable portions of EPA’s comments should be addressed in the event that additional
momnitoring wells are required.

Many of EPA’s November 14, 2000, comments are not specifically addressed; rather, portions of
the text cited in these comments appear to have been deleted from the plan. Sections have been
added, deleted, and renumbered in the revised HIP. Review of the plan would be facilitated by
(1)a list of EPA’s comment numbers with summaries of AK Steel’s responses to the comments
and (2) a summary table providing the EPA comment numbers and the specific locations in the
plan where the comments are addressed.

SPECIFIC COMMENTS

Section 2.1, Page 4, Paragraph 2. This paragraph states that the interceptor trench and lateral
operate effectively. This statement appears to be based in part on visual observations, as current
monitoring includes only sampling of the groundwater collected in the trench and lateral. As
discussed in General Comment 4 herein and in EPA General Comment 2 in the November 14,
2000, letter, the plan should include provisions for monitoring the effectiveness of the trench
system in intercepting all groundwater flow. The plan indicates that groundwater flow in the
OMS operations area will continue to be monitored, but it does not specifically state that
groundwater flow to Monroe Ditch will continue to be monitored and does not provide for
collection of samples along the stream bank to demonstrate that contaminated flow is not
bypassing the system. The plan should be revised to include (1) a strategy for monitoring




groundwater flow to Monroe Ditch and (2) collection of samples to demonstrate that the system
is intercepting flow.

)./ Section 2.6.3, Pages 16 and 17. This section discusses the conceptual model of perched-zone
groundwater flow converging in the area of the interceptor system. Ultimately, the conceptual

W model of groundwater flow presented in the plan will serve as the working hypothesis for the
Jﬁi&” hydrogeologic investigation. However, review of the data in Figures 4, 12, 13, and 14 reveals
apparent inconsistencies that do not support the conceptnal model. The plan should be further
revised to address these apparent inconsistencies (see Specific Comment 7 herein). Moreover,

the conceptual model should be re-evaluated based on these apparent inconsistencies and revised
as necessary.

3. Section 2.6.3, Page 17, Paragraph 3. This paragraph states that groundwater flow in the

perched zone is collected by the interceptor trench and lateral. As previously discussed, the
M}&ryd\y\OC requires that the effectiveness of the trench system be demonstrated, but no specific
P

rocedures for doing so are included in the revised HIP. The plan should be further revised to
(1) provide for collection of samples along the bank of Monroe Ditch and (2) discuss the on-
going collection of sediment and surface water samples in Monroe Dltch in order to demonstrate
that contaminated groundwater is not bypassing the systern.

4, Sections 3.1, Page 21, and 3.3, Page 21, Paragraph 2. The 22 wells identified in Table 2 are

: proposed for additional monitoring and sampling as part of the plan. In referring to Table 2, well

d‘fﬁ%‘ QP“MDAZ6S could not be located on the Figures, only MDAZ26P. Please clarify. Also, it is unclear

é"} why well MDAO2S should not be included in the group of wells to be monitored and sampled.

EPA has not agreed that Mill Scale Area 1 is not a possible source area for PCBs. Therefore,
well MDAO02S should be included in the monitoring and sampling scheme. Looking further at
wells excluded from monitoring and sampling, it is noted that both wells MDA22P and MDA
24P were excluded. Both these wells should be added into the monitoring/sampling network.

5. Section 3.5, Page 22. This section discusses methods to determine the permeability of the
aquifer materials but does not fully address EPA Specific Comment 22 in the November 14,
2000, letter. The plan states that slug tests will be performed on wells MDAO3P, MDAOSS,
MDAISS, and MDA25P to determine the permeability of the aquifer material in which each well
is set. However, the plan does not specify the slug test and associated data interpretation
methodologies to be used. The plan should be further revised or a standard operating procedure
(SOP) should be included to specify how the slug tests will be performed and how the slug test
data will be interpreted.

6. ’B Figure 5. This figure depicts the PCB distribution in the upper aquifer. No data values are
oQy depicted adjacent to the moniforing points. Data values should be depicted in the figure; if all
values were non-detects, “ND” labels should be added as stated in the figure legend.

7. Figures 6, 8, 9, and 11. These figures depict cross section locations and the geologic cross
sections themselves. However, the cross section lines do not extend to Dick’s Creek. EPA

. General Comment 2 in the November 14, 2000, letter requests a cross section that extends

?g through the northern portion of the slag processing area to Dick’s Creek. The figures should be

viged to provide the information requested. + Wubwéj

8.x igures ﬁ%ﬁ:and 14. These figures depict groundwater flow in the perched zone on various




dates. Several omissions and inconsistencies noted on these figures should be addressed as
discussed below.

o In each figure, the legend contains a reference to the “Elevation Contour” (red contour)
but is unciear as to what surface is being referred to. Presumably, the surface is the top
of the clay that underlies the perched zone. The legend entry should be clarified.

. In each figure, the legend contains an arrow that should be used to depict groundwater
flow direction. However, the flow direction is not indicated using the arrow defined in
the legend in the flow diagrams. The flow direction or directions should be shown in
each figure using the defined arrow.

° Complex piezometric flow patterns are depicted in the figures, including many abrupt
changes in direction. However, at several perched-zone monitoring locations near the
points where these abrupt changes are depicted, no piezometric data are included
{(MDAZ22P in Figores 13 and 14 and at MDAZ24P in Figures 12, 13, and 14). For this
reason, it is unclear whether data were not collected at these points or data for these
points were omitted based on some rationale. The figures should be revised to depict all
available perched-zone piezometric data, and the rationale for exclusion of any data
should be provided.

e The figures do not depict the clay surface and the groundwater flow conditions in much
of the area north of the railroad. EPA General Comment 2 in the November 14, 2000,
letter requests a map of the surface of the clay unit in the northern portion of the slag
processing area with contours extending to Dick’s Creek. Previous sections of the

ﬁrevised HIP state that a southeast- to northwest-trending topographic high on the surface

X of the clay prevents northward flow in the perched zone. However, the clay surface

" contours do not clearly depict such a divide, as they do not extend far enough to the
north. Clay surface elevations, piezometric data, and groundwater flow data (where
applicable) should be shown for this area, including data obtained at the three new
monitoring wells installed in the northern part of the area pursuant to the AOC. The
contours depicted should clearly demonstrate that a groundwater flow boundary exists in
the perched zone as described in the text.

» Section 2.6.3 of the revised HIP states that the slope of the underlying clay surface
¥ controls flow in the perched zone. However, depictions of groundwater flow directions
in the figures appear to be inconsistent with the clay surface elevation data shown, For
" W\example, flow in the vicinity of weli MDA22P is depicted as upslope (northward) on the
\?Elay, which slopes steeply to the southwest, and at its east end, the 650-foot contour
turns abruptly toward the reported topographic high that AK Steel claims is a boundary
‘%591 to flow in the perched zone. Furthermore, the contaminant distribution map for the
i
o

perched zone in Figure 4 does not appear to be consistent with the flow patterns depicted
in Figures 12, 13, and 14, as these patterns converge toward the interceptor trench.
- ¥ Concentrations of PCBs in the area between the suspecied former source areas and the
' former seep location are depicted as either low or non-detects. As depicted in Drawing
ﬁ No. 4, boreholes BH04 and BHO06, located along the drainage pathway, were dry. These
results are inconsistent with the overall conceptual model of converging flow in the
vicinity of the former seep location and interceptor trench. The figures® depictions of
groundwater flow should be re-evaluated and modified as necessary. Also, explanations




of the apparent inconsistencies discussed in this comment should be provided in the text
of the plan.

Figures 15, 16, and 17. These figures depict groundwater flow in the upper aquifer in March
1999, April 2000 and September 2000, respectively. The data presented appear insufficient to
support the upper aquifer’s piezometric surface depicted on the figures, which suggest flow
converging from the east and west along Monroe Ditch; abrupt inflection points in the contours;
and steep hydraulic gradients given the type of aquifer materials (sand and gravel). Specific
examples of omissions or inconsistencies noted include:

. The flow diagrams for the upper aquifer do not include flow direction indicators in either
the legend or on the map. Arrows depicting the flow direction should be added,
consistent with Figures 12, 13, and 14,

. The figures depict several wells for which no piezometric data are shown. For example
Figure 16 does not present data for wells MDA14S, MDA15S, MDA16S, MDATYS, or
MDA36S. Figures 15 does not include piezometric elevation data for well MDA36S.
Figure 17 does not include data for wells MDA16S or MDA26S. While the text
indicates that wells MDA26S, MDA27S, and MDA28S were not installed until 2000, no
rationale for the exclusion of the MDA?26S data in September 2000 (Figure 17) or the
exclusion of the other data points is presented in the HIP. It is unclear if data were not
collected at these points, or if these points were omitted while generating the contours
due to other rationale. The map symbols and legend should clearly indicate if data were
not collected from any wells shown on the figure, with explanatory annotations(for
example “NI” for “not yet installed”, or “NA” for “not accessible™). All elevation data
collected on each day should be presented on the figures; rationale for exclusion of any
data points during the contouring process should be thoroughly supported and presented
in the HIP.

. Piezometeric elevation data presented for well MDAO3S on Figures 15, 16, 17 are
consistently higher than the elevations reported for monitoring well MDAOSS. However,
the contours as drawn generally suggest converging and northward flow in the shallow
aquifer in this area. Although not readily apparent due to the large contour intervals
depicted, the piezometric elevations measured in well MDAO3S are inconsistent with the

-prevailing gradient depicted on the figures. No explanation for this inconsistency is
provided in the HIP. Furthermore, on Figures 15 and 17 the 640-foot elevation contour
is depicted on the apparent upgradient side of well MDAO3S; however, the elevations
reported for well MDAO3S are higher than 640 feet. The figures should be revised to
depict accurate placement of piezometric contours based on all of the available data and
to accurately reflect piezometric contours in the vicinity of this well. Reasons for the
anomalously high groundwater elevation at well MDAO03S, as well as potential
ramifications on the interpreted flow direction, should be discussed in the HIP text.

. The piezometric contour intervals depicted (5 or 10 feet, depending on the date) and the
absence of contours in the depicted downgradient direction from well MDA(3S
oversimplify the complexity of the piezometric surface. Depictions of flow should be
reevaluated and verified using all available data. After addition of any other available
data requested in prior bullets of this comment, the figures should be revised to (1)
depict the piezometric surface using a smaller contour interval, small enough to allow




10.

11.

12.

depiction of the aforementioned conditions in the vicinity of well MDAO3S and (2)
extend the contours as far downgradient as allowed by the available data.

Appendix A, GW-S80P-5, Page A-8, [tem 8. This SOF states that well development using a
kand bailer will be considered complete if three to five well volomes of groundwater have been
removed from the well; pH, specific conductance, turbidity, and temperature readings have
stabilized; or both. However, EPA Specific Comment 25 in the November 14, 2000, letter
indicates that proper well development may require removal of significantly more groundwater
under some circumstances. An Ohio Environmental Protection Agency (OEPA) Division of
Drinking and Ground Waters technical guidance dated 1995 specifies that well development
should continue until pH, temperature, and specific conductance readings are within + 10 percent
for at least three successive well volumes and until the turbidity reading is below 5
nephelometric turbidity units. This technical guidance also states that if these conditions are not
achieved, well development may stop after (1) at least 10 well volumes have been removed, (2)
several development procedures have been attempted, and (3) proper well construction has been
verified. The SOP should be revised to make the well development discussion consistent with
the OEPA technical guidance.

Appendix A, GW-SOP-9, Page A-16. EPA Specific Comment § in the November 14, 2060,
letter requests that this SOP be modified to discuss sample collection techniques that could be
used to aid in determining PCB transport mechanisms. The SOP does not adequately address
this comment. The SOP should be revised to include a strategy for sample collection in order to
determine the transport mechanisms for PCBs. Furthermore, the text in Section 3.3, on Page 21
of the revised HIP indicates that samples will be collected for metal analysis using low-flow
techniques and that filtered and unfiltered samples will be collected. The SOP should be revised
to make it consistent with the sample collection procedures discussed in the text.

Appendix A, GW-SOP-10, Pages A-18 and A-19. This SOP addresses low-flow sampling
techniques. However, the SOP does not specify the type of pump to be used. Item 6 states that
dedicated tubing will be suspended in each well, implying that the type of pump to be used may
be something other than a submersible pump or a gas-lift biadder pump. Because of the potential
for aeration of samples, other types of pumps, such as peristaltic pumps, should not be used (see
OEPA’s 1995 technical guide). The SOP should be revised to specify that low-flow purging and
sampling will be conducted using only submersible or bladder pumps







Tetra Tech EM Inc.

200 E. Randolph Drive, Suite 4700 @ Chicago, IL 60601 ¢ (312) 855-8700  FAX (312) 938-0118

January 19, 2001

Mr. Allen Wojtas

Work Assignment Manager

Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division (DE-9J)
U.S. Environmental Protection Agency Region 5
77 West Jackson Boulevard

Chicago, IL 60604

Sehject: Technical Review Comments on Draft
“Hydrogeologic Investigation Plan, Revision 1”
AK Steel Corporation, Olympic Mills Service Operations Area
EPA Contract No. 68-W9-9018, Work Assignment No. RG580524

Dear Mr. Woijtas:

On December 14, 2001, AK Steel Corporation (AK Steel)} submitted the draft “Hydrogeological
Investigation Plan, Revision 1" (revised HIP) to the U.S. Environmental Protection Agency (EPA)
pursuant to the requirements of Section F of AK Steel’s administrative order on consent (AQC) with EPA

dated August 17, 2000. The revised HIP was prepared by ARCADIS Geraghty & Miller, Inc., on behalf of
AK Steel.

In a techmeal direction memorandum dated November 21, 2000, that was issued under EPA Contract No.
68-W9-9018, Work Assignment No. R0580524, EPA tasked Tetra Tech EM Inc. (Tetra Tech) to prepare
technical review comments on the revised HIP. Teira Tech received a copy of the revised HIP on
December 16, 2000, and was authorized by EPA to proceed with ifs review on December 20, 2000.

Tetra Tech reviewed the revised HIP to assess (1) its general technical adequacy; (2) its consistency with
the technical objectives specified in the AOC; and (3) to evaluate whether EPA’s November 14, 2000,

comments on Revision ( of the plan were adequately addressed. Tetra Tech identified issues that are
discussed in the enclosed tedhnical review comments.
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Mr. Allen Wojtas
January 19, 2001
Page 2

If you have any questions regarding this submittal, please contact me at (312) 946-6491 or Eric Morton at
(312) 856-8797.

Sincerely,

A

Jefifrey Lifka
Acting Project Manager

Enclosure

ce! Bernie Orenstein, EPA Regional Project Officer (letter only)

fary Cygan, EPA Technical Contact and Project Manager
. /Michael Mikulka, EPA Technical Advisor

Eric Morton, Tetra Tech Site Manager
Ed Schuessler, Tetra Tech Regional Manager (letter only)
Art Glazer, Tetra Tech Program Manager
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DRAFT “HYDROGEOLOGIC INVESTIGATION PLAN, REVISION 17
AK STEEL CORPORATION, OLYMPIC MILLS SERVICE OFPERATIONS ARFA

(Six Pages)

A5 843434






TECHNICAL REVIEW COMMENTS ON
DRAFT “HYDROGEOLOGIC INVESTIGATION PLAN - REVISION 17
AK STEEL CORPORATION, OLYMPIC MILLS SERVICE OPERATIONS AREA

Under Contract No. 68-W9-9018, Work Assignment No. R0580524, Tetra Tech EM Inc. (Tetra Tech)
technically reviewed the draft “Hydrogeologic Investigation Plan, Revision 17 (revised HIP) for the
Olympic Mills Service, Inc. (OMS) Operations area at the AK Steel Corporation (AK Steel) facility in
Middletown, Ohio. The revised HIP was submitted to the U.S. Environmental Protection Agency (EPA)
pursuant to the requirements of Section F of AK Steel’s administrative order on consent (AOC) with EPA

dated August 17, 2000. The plan was prepared by ARCADIS Geraghty & Miller, Inc. (ARCADIS), on
behalf of AK Steel.

Tetra Tech reviewed the revised HIP to assess (1) its general technical adequacy; (2) its consistency with
the technical objectives specified in the AOC; and (3} whether EPA’s November 14, 2000, comments on
Revision 0 of the plan were adequately addressed. Tetra Tech identified issues that are discussed in the

following general and specific review comments.
GENERAL COMMENTS

1. The revised HIP does not adequately address EPA’s comments of November 14, 2000. In some
instances, comments are not addressed, and no supporting rationale is provided. In other
instances, comments are only partially addressed, and requested justifications are often inadequate.
The plan should be further revised to provide additional clarification of several issues cited in
EPA’s November 14, 2000, comment letter. Some of the issues that still require clarifiction
involve (1) elimination of contaminated groundwater seepage to surface waters, (2) prevention of
discharges that violate state water quality standards, (3) monitoring the effectiveness of the current
interceptor trench system, and (4) delineation of high-pH groundwater in the vicinity of the slag
processing area as required by Paragraph 146 of the AOC.

2 The revised HIP fails to include installation of a deep monitoring well at location GM-358 and
additional sampling of deep monitoring wells. EPA General Comment 10 in the November 14,
2000, letter calls for (1) additional sampling of deep monitoring wells in the slag processing area
and (2) installation of a deep monitoring well in the vicinity of location GM-358 (south of the
boneyard) with subsequent sampling for polychlorinated biphenyl (PCB) and polynuclear aromatic
hydrocarbon (PAH) analyses. The plan presents a rationale for not installing additional wells in
the northern and central portions of the slag processing area but provides no rationale for not
installing a deep well in the southern part of the area. The plan only states that there is no
evidence of northward migration of PCBs and that no apparent pathways exist for PCB migration
to Dick’s Creek from the potential source areas of the Former Drainage Swale and Mill Scale Area
3. However, the purpose of installing a deep well in the southern part of the area is to evaluate the
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vertical extent of contamination at a location where contamination has been detected in shallow
(overlying) zones. The plan should be further revised to include installation of this well as
requested by EPA. The plan should also be revised to include the additional deep well sampling
and analyses for the slag processing area.

Several of EPA’s November 14, 2000, comments, including General Comments 6 and 10 and
Specific Comments 13, 14 and 15, call for installation of additional monitoring wells in the
northern and central parts of the OMS operations area. The revised HIP does not include
installation of additional wells and does not provide adequate rationale for not installing additional
wells. The revised HIP only states that there is no need for additional wells because the site
hydrogeology and groundwater flow patterns are adequately understood and are monitored by the
existing well network. If AK Steel maintains its position that additional perched-zone wells are
not required, this position should be clearly supported by evidence that sufficient data exist and
have been correctly interpreted to provide a reasonable degree of confidence that the contaminant
source areas and migration pathways have been adequately characterized. However, Tetra Tech’s
review of the revised HIP revealed several apparent inconsistencies among the interpretations of
geologic, piezometric, and contaminant distribution data. In some instances, key supporting data
are not provided in the revised HIP’s text or figures.

The plan should be further revised to include a sufficient rationale for the proposed numbers and
locations of wells that will comprise the final monitoring network. Specifically, the plan should be
revised to include the infomation discussed below.

. Figures depicting groundwater flow, contaminant distribution, and clay surface elevation
data should be reviewed and modified as necessary to include data that appear to have
been inadvertently omitted. For example, Figure 5 is missing PCB concentrations,

Figure 12 is missing groundwater elevation data for well MDA24P, Figures 13 and 14 are
missing groundwater elevation data for wells MDA22P and MDA24P, and Figures 12
through 14 are missing clay elevation contours extending to the north and northeast.

. The perched-zone groundwater flow patterns depicted in the figures are complex, and in
some instances, distinct changes in flow direction are shown adjacent to monitoring points
that lack data values. The figures should include piezometric elevation measurements for
all wells. If particular data were not used to develop the contours, a rationale for this
approach should be provided.

° Boring logs for the three new wells instatled in September 2000 should be provided in the
plan.
° The figures should be modified to include clay surface elevations and, where applicable,

perched-zone groundwater elevations in the area between the rail line and Dick’s Creek.

s In some figures, the groundwater flow direction in the perched zone appears to be
inconsistent with the surface elevation map for the underlying clay and the contaminant
distribution pattern in the perched zone. Interpretations of groundwater flow direction
should be reviewed and modified as necessary. For example, in Figure 4, groundwater is
depicted as flowing generatly toward the interceptor trench. The plan indicates that PCBs
have been detected in water in the trench. However, the PCB values shown in Figure 4
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for the wells nearest to the trench are nondetects. Also, in Figures 12 through 14, the
northern portion of the 650-foot contour indicates that groundwater is flowing upslope.
These inconsistencies should be resolved.

The revised HIP does not include ongoing monitoring downgradient from the interceptor trench to
evaluate the effectiveness of the trench system. EPA General Comment 4 in the November 14,
2000, letter requests that the plan define methods for evaluating the effectiveness of the current
trench system in capturing all groundwater flow toward the landfill tributary or Dick’s Creek and
preventing PCB discharges to the environment. The plan should be further revised to provide
quantitative information on the effectiveness of the interceptor trench system. Specifically, the
plan should include analytical results for groundwater samples collected downgradient from the
system and upgradient from the surface water bodies.

The figures depicting groundwater flow, particularly those for the perched zone, do not depict flow
in various hydrogeologic units north and west of the slag processing area. EPA Specific Comment
6 in the November 14, 2000, letter requests delineation of groundwater flow in these units. The
plan should be further revised to depict flow in these units or to provide a rationale for not doing
S0,

The revised HIP does not explicitly outline a method for determining the transport mechanisms for
PCB migration in groundwater. EPA General Comment 11 in the November 14, 2000, letter
requests that the plan propose a method for characterizing the PCB transport mechanisms within
each hydrogeologic unit. The pian does state that filtered and unfiltered samples will be collected
using low-flow techniques, but it discusses only metal analysis and does not address the requested
sampling and analytical techniques for PCBs. The plan should be revised to present a method for
determining the transport mechanisms for PCB migration.

The revised HIP does not adequately address EPA’s November 14, 2000, comments regarding
depths of and techniques for installation of new monitoring wells (see EPA Specific Comments
14, 15, 17, 18, and 22), as the revised HIP does not include any additional monitoring wells.
Applicable portions of EPA’s comments should be addressed in the event that additional
monitoring wells are required.

Many of EPA’s November 14, 2000, comments are not specifically addressed; rather, portions of
the text cited in these comments appear to have been deleted from the plan. Sections have been
added, deleted, and renumbered in the revised HIP. Review of the plan would be facilitated by
(1) a list of EPA’s comment numbers with summaries of AK Steel’s responses to the comments
and (2) a.summary table providing the EPA comment numbers and the specific locations in the
plan where the comments are addressed.

SPECIFIC COMMENTS

Section 2.1, Page 4. Paragraph 2. This paragraph states that the interceptor trench and lateral
operate effectively. This statement appears to be based in part on visual observations, as current
monitoring includes only sampling of the groundwater collected in the trench and lateral. As
discussed in General Comment 4 herein and in EPA General Comment 2 in the November 14,
2000, letter, the plan should include provisions for monitoring the effectiveness of the trench
system in intercepting all groundwater flow. The plan indicates that groundwater flow in the OMS
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operations area will continue to be monitored, but it does not specifically state that groundwater
flow to Monroe Ditch will continue to be monitored and does not provide for collection of samples
along the stream bank to domonstrate that contaminated flow is not bypassing the system. The
plan should be revised to include (1) a strategy for monitoring groundwater flow to Monroe Ditch
and (2) collection of samples to deomonstrate that the system is intercepting flow.

Section 2.6.3. Pages 16 and 17. This section discusses the conceptual model of perched-zone
groundwater flow converging in the area of the interceptor system. Ultimately, the conceptual
model of groundwater flow presented in the plan will serve as the working hypothesis for the
hydrogeologic investigation. However, review of the data in Figures 4, 12, 13, and 14 reveals
apparent inconsistencies that do not support the conceptual model. The plan should be further
revised to address these apparent inconsistencies (see Specific Comment 7 herein). Moreover, the
conceptual model should be re-evaluated based on these apparent inconsistencies and revised as
necessary.

Section 2.6.3. Page 17, Paragraph 3. This paragraph states that groundwater flow in the perched
zone is collected by the interceptor trench and lateral. As previously discussed, the AOC requires
that the effectiveness of the trench system be demonstrated, but no specific procedures for doing so
are included in the revised HIP. The plan should be further revised to (1} provide for collection of
samples along the bank of Monroe Ditch and (2) discuss the on-going collection of sediment and
surface water samples in Monroe Ditch in order to demonstrate that contaminated groundwater is
not bypassing the system.

Section 3.5, Page 22. This section discusses methods to determine the permeability of the aquifer
materials but does not fully address EPA Specific Comment 22 in the November 14, 2000, letter.
The plan states that slug tests will be performed on welis MDAO3P, MDAORS, MDAISS, and
MDAZ25P to determine the permeability of the aquifer material in which each well is set.
However, the plan does not specify the slug test and associated data interpretation methodologies
to be used. The plan should be further revised or a standard operating procedure (SOP) should be
included to specify how the slug tests will be performed and how the slug test data will be
interpreted.

Figure 5. This figure depicts the PCB distribution in the upper aquifer. No data values are
depicted adjacent to the monitoring points. Data values should be depicted in the figure; if ali
values were nondetects, “ND” labels should be added as stated in the figure legend.

Figures 6. 8, 9. and 11. These figures depict cross section locations and the geologic cross
sections themselves. However, the cross section lines do not extend to Dick’s Creek, EPA
General Comment 2 in the November 14, 2000, letter requests a cross section that extends through
the northern portion of the slag processing area to Dick’s Creek. The figures should be revised to
provide the information requested.

Figures 12, 13, and 14. These figures depict groundwater flow in the perched zone on various
dates. Several omissions and inconsistencies noted on these figures should be addressed as
discussed below.

° In each figure, the legend contains a reference to the “Elevation Contour” (red contour)
but is unclear as to what surface is being referred to. Presumably, the surface is the top of
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the clay that underlies the perched zone. The legend entry should be clarified.

e In each figure, the legend contains an arrow that should be used to depict groundwater
flow direction. However, the flow direction is not indicated using the arrow defined in the
legend in the flow diagrams. The flow direction or directions should be shown in each
figure using the defined arrow.

e Complex piezometric flow patterns are depicted in the figures, including many abrupt
changes in direction. However, at several perched-zone monitoring locations near the
points where these abrupt changes are depicted, no piezometric data are included

" (MDA22P in Figures 13 and 14 and at MDA24P in Figures 12, 13, and 14). For this
reason, it is unclear whether data were not collected at these points or data for these points
were omitted based on some rationale. The figures should be revised to depict all
available perched-zone piezometric data, and the rationale for exclusion of any data should
be provided. '

. The figures do not depict the clay surface and the groundwater flow conditions in much of
the area north of the railroad. EPA General Comment 2 in the November 14, 2000, letter
requests a map of the surface of the clay unit in the northern portion of the slag processing
area with contours extending to Dick’s Creek. Previous sections of the revised HIP state
that a southeast- to northwest-trending topographic high on the surface of the clay
prevents northward flow in the perched zone. However, the clay surface contours do not
clearly depict such a divide, as they do not extend far enough to the north. Clay surface
elevations, piezometric data, and groundwater flow data (where applicable) should be
shown for this area, including data obtained at the three new monitoring wells installed in
the northern part of the area pursuant to the AOC. The contours depicted should clearly
demonstrate that a groundwater flow boundary exists in the perched zone as described in
the text.

. Section 2.6.3 of the revised HIP states that the slope of the underlying clay surface
controls flow in the perched zone. However, depictions of groundwater flow directions in
the figures appear to be inconsistent with the clay surface elevation data shown. For
example, flow in the vicinity of well MDA22P is depicted as upslope {northward} on the
clay, which slopes steeply to the southwest, and at its east end, the 650-foot contour turns
abruptly toward the reported topographic high that AK Steel claims is a boundary to flow
in the perched zone. Furthermore, the contaminant distribution map for the perched zone
in Figure 4 does not appear to be consistent with the flow patterns depicted in Figures 12,
13, and 14, as these patterns converge toward the interceptor trench. Concentrations of
PCBs in the area between the suspected former source areas and the former seep location
are depicted as either low or nondetects. As depicted in Drawing No. 4, boreholes BH0O4
and BHO6, located along the drainage pathway, were dry. These results are inconsistent
with the overall conceptual model of converging flow in the vicinity of the former seep
location and interceptor trench. The figures’ depictions of groundwater flow should be re-
evaluated and modified as necessary. Also, explanations of the apparent inconsistencies
discussed in this comment should be provided in the text of the plan.

Figures 15, 16, and 17. The groundwater flow diagrams for the upper aquifer shown in these
figures do not include groundwater flow direction indicators. Arrows depicting the flow direction
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11.

or directions should be added to the flow diagrams and legends in the figures.

Appendix A, GW-SOP-5, Page A-8, Item 8. This SOP states that well development using a
hand bailer will be considered complete if three to five well volumes of groundwater have been

removed from the well; pH, specific conductance, turbidity, and temperature readings have
stabilized; or both. However, EPA Specific Comment 25 in the November 14, 2000, letter
indicates that proper well development may require removal of significantly more groundwater
under some circumstances. An Ohio Environmental Protection Agency (OEPA) Division of
Drinking and Ground Waters technical guidance dated 1995 specifies that well development
should continue until pH, temperature, and specific conductance readings are within + 10 percent
for at least three successive well volumes and until the turbidity reading is below 3 nephelometric
turbidity units. This technical guidance also states that if these conditions are not achieved, well
development may stop after (1) at least 10 well volumes have been removed, (2) several
development procedures have been attempted, and (3) proper well construction has been verified.
The SOP should be revised to make the well development discussion consistent with the OEPA
technical guidance.

Appendix A. GW-SOP-9, Page A-16. FPA Specific Comment 8 in the November 14, 2000,
letter requests that this SOP be modified to discuss sample collection techniques that could be used
to aid in determining PCB transport mechanisms. The SOP does not adequately address this
comment. The SOP should be revised to include a strategy for sample collection in order to
determine the transport mechanisms for PCBs. Furthermore, the text in Section 3.3, on Page 21 of
the revised HIP indicates that samples will be collected for metal analysis using low-flow
techniques and that filtered and unfiltered samples will be collected. The SOP should be revised
to make it consistent with the sample collection procedures discussed in the text.

Appendix A, GW-SOP-10. Pages A-18 and A-19. This SOP addresses low-flow sampling
techniques. However, the SOP does not specify the type of pump to be used. Item 6 states that
dedicated tubing will be suspended in each well, implying that the type of pump to be used may be
something other than a submersible pump or a gas-lift bladder pump. Because of the potential for
aeration of samples, other types of pumps, such as peristaltic pumps, should not be used (see
OFEPA’s 1995 technical guide). The SOP should be revised to specify that low-flow purging and
sampling will be conducted using only submersible or bladder pumps.
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GENERAL COMMENTS

The revisions to the SGIP and AK Steel’s responses do not adequately address EPA
comments (dated January 10, 2001) on the revised Soil Investigation Plan (SIP) or EPA’s
comments on the revised Hydrogeologic Investigation Plan (HIP) (dated February 8,
2001). In several instances, comments are only partially addressed and requested
justifications are often inadequate. In other instances, the responses to the deficiency or
comment and modification of the SGIP are technically deficient or inconsistent with
applicable guidance. The SGIP should be further revised to provide additional
clarification of several issues cited in EPA’s comment letters of January 10, 2001 and
February 8, 2001. SThe following general issues require additional clarification:

(1) delineation of potential polychlorinated biphenyl (PCB) source areas, (2)
characterization of PCBs in soils, (3) identification of preferential flow pathways from
potential PCB source areas, and (4) interpretation and depiction of groundwater flow
patterns in the perched and upper aquifers.

AK Steel’s responses to EPA’s comments and deficiencies are provided in Appendices A
and B of the SGIP. In several instances, information in AK Steel’s responses is
inconsistent with information in the SGIP. For example, proposed HSA boring
installation activities in the response to “EPA Deficiency 6a” (which requires additional
borings in the vicinity of Mill Scale Area 3) do not correspond to the proposed activities
in Section 4.4 of the SGIP. AK Steel’s response to “EPA Deficiency 6a” proposes two
additional hollow-stem auger (HSA) borings, one north of BHO7 and one southwest of
BHO07-S50. However, Section 4.4 of the SGIP specifies two HSA borings immediately
west of Mill Scale Area 3, one north and one southwest of BH07-S50. Furthermore, in
some instances, EPA deficiencies are not addressed in AK Steel’s responses or through
revisions to the SGIP.

The following general revisions to the SGIP are suggested:

. The SGIP should include a figure showing all proposed hollow-stem auger
‘?{ borings, hand auger borings, and perched and upper aquifer monitoring

wells.

. The SGIP should be revised to ensure consistency between proposed
activities in responses to EPA comments and activities proposed in the
SGIP.

. The rationale for declining to adopt recommendations in EPA comments

should be clearly stated in the SGIP.

The responses in Appendices A and B to EPA’s comments, in several instances, do not
adequately address EPA’s requests for additional borings, monitoring wells, or chemical
analyses. The following are examples of instances where the SGIP or responses to EPA
deficiencies and comments do not address EPA recommendations:
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Borings proposed in the SGIP for Mill Scale Area 3 include two HSA
borings; however, EPA Deficiency 6a recommends installation of four
HSA borings in this area.

The SGIP proposes no additional boring locations in the vicinity of BHOS.
However, EPA Deficiency 6b recommends three additional borings west,
north, and south of BH08, at a distance of 25 feet from the boring, to
sufficiently evaluate the extent of PCB contamination adjacent to this
location.

EPA Deficiency 6c states that further investigation is warranted west and
north of borings BH13 and BH13-S50. The SGIP does not propose

additional borings in this area due to complications from ongoing OMS
operations.

EPA Deficiency 8 requests collection of samples for analysis from depths
of

0-2 feet, 2-4 feet, 4-6 feet and 6-8 feet in a radius of 10 to 25 feet around
location SS01. AK Steel’s response states that no additional borings are
necessary in the vicinity of SS01 because historic data have already
delineated the extent of PCB contamination at this location. The rationale
presented is insufficient to negate the possibility of further investigations
in this area.

The SGIP should be revised to completely address all deficiencies/comments presented in
EPA’s January 10 and February 8, 2001, comment letters by specifying appropriate
activities and procedures to collect the requested data. If AK Steel is contesting the need
to conduct requested activities, sufficient supporting technical rationale and existing data
must be presented in the SGIP or responses to negate the need for such activities.

4, Several of EPA’s February 8, 2001, comments requests review and modification, as
necessary, of figures depicting groundwater flow directions, contaminant distribution in
the perched zone, and elevation of the surface of the clay. Based on inspection of the
revised draft SGIP, AK Steel did review and modify these figures; however, several
omissions or inconsistencies still exist. Specific examples include the following:

k\"’p% '
\))'
N1

Figures depicting piezometric data and groundwater flow directions in the
perched zone continue to depict groundwater contours that are drawn
incorrectly based on the data shown for the perched-zone monitoring
wells. It appears that groundwater flow interpretations have been
erroncously modified to be consistent with the clay surface elevation
contours and in some cases are clearly incorrect. These figures should be
reviewed and modified as necessary.

Inconsistencies are apparent among figures depicting the elevation of the
clay surface. In some cases, elevation contours are missing. These figures
should be reviewed and modified, as necessary, for consistency and to
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include all clay surface elevation contours.

SPECIFIC COMMENTS

Section 4.4, Page 36, Paragraph 0. The third bullet item proposes two HSA borings
immediately west of Mill Scale Area 3: one to the north and one southwest of BH07-S50.
EPA Deficiency 6a from the January 10, 2001, letter recommends four HSA borings in
the vicinity of Mill Scale Area 3. EPA recommends that these four HSA borings be
located 25 feet north, west, and south of BHO7 and 25 feet west of boring BH07-550.
AK Steel’s response to EPA Deficiency 6a states that three borings were completed in
September 2000 at locations east, south, and west of BHO7 at a distance of 50 feet and
one boring was 25 feet to the southeast of BH07-50, for a total of four borings. The
response proposes two additional HSA borings, one north of BHO7 and one southwest of
BI07-S50. The numbers and locations of HSA borings proposed in the response do not
correspond to the proposed activities in Section 4.4 of the SGIP. Neither proposal
identified in the SGIP or the responses satisfies the recommendation in EPA Deficiency
6a. The SGIP and response to Deficiency 6a should be made consistent with EPA’s
recommendations.

Section 4.4, Page 36, Paragraph 0. The fourth bullet item proposes three HSA borings
immediately north of the Former Oil Separation Ponds; one each to the west, northwest,
and northeast of BH15. EPA Deficiency 7a requires three borings located (1) 25 feet
north of BH15-N50, (2) 25 feet west of BH15-N50, and (3) 25 feet south of BH15-W50.
AK Steel’s response to Deficiency 7a proposes three additional borings in the vicinity of
BH15-N50 and BH15-W50, but also states that access to the locations suggested by EPA
Deficiency 7a may be impossible. The response also states that actual boring locations
will be selected in the field in conjunction with EPA oversight and OMS safety
personnel. The information in the bullet is inconsistent with AK Steel’s response to ™
Deficiency 7a and the boring locations requested by EPA. The SGIP should be modified
to be consistent with AK Steel’s response to and the boring locations requested in EPA
Deficiency 7a.

Section 4.4, Page 36, Paragraph 0. The second bullet item proposes completing two
hand auger borings at the “head” of the former drainage path in the low area southwest of
the former oil separator ponds, but does not indicate exactly where the head of the

.drainage path is located. AK Steel’s response to EPA Deficiency 8 states that two hand

auger borings will be installed in the marshy area south of the former oil separation
ponds, at the eastern end of the former drainage path. Figures provided with the SGIP do
not identify the eastern extent of the former drainage path. Due to the ambiguity
regarding the boundaries of the former drainage path, it is unclear exactly where the hand
auger borings will be located. The SGIP should be modified to clearly identify the boring
locations. Information in AK Steel’s responses and in the SGIP should also be reviewed
and revised for consistency.

Furthermore, EPA Deficiency 8 requests collection of samples for analysis from depths of
0-2 feet, 2-4 feet, 4-6 feet and 6-8 feet in a radius of 10 to 25 feet around location SS01.
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AK Steel’s response to this request states that no additional borings need to be installed in
the vicinity of SS01 because historic data have already delineated the extent of PCB
contamination at this location. However, EPA notes in Deficiency 8 that at location
SS01-814, the boring located furthest south in this location, PCBs were detected in soil
samples at a concentration of 30 parts per million (ppm) at a depth of 3 feet. The SGIP
should be modified to include borings in the vicinity of SS01 to further delineate the

vertical extent of PCB contamination and the southward lateral extent of PCBs in this
location.

Section 4.4, Page 35, Paragraph 0. The second bullet item proposes two HSA borings
in Mill Scale Area 1 and installation of a perched-zone well may be installed if a perched
zone is encountered, resulting in one boring east, and one boring south of existing well
MDA-02S. However, EPA Deficiency 9 recommends at least four additional borings in
the vicinity of Mill Scale Area 1, each with four discrete depth horizons analyzed for the
presence of PCBs. The borings proposed in the SGIP are inconsistent with EPA’s request
and are inadequate for the following additional reasons:

° The locations do not appear to be adequate to determine if flow to the
north from Mill Scale Area 1 is a source of PCBs in Dick’s Creek.

° The proposed locations do not appear to be adequate to detect a western
component of PCB migration, if such migration is occurring.

. Only three discrete depth horizons are proposed to be sampled. In addition
to being inconsistent with EPA’s recommendation, the number of
proposed sample horizons does not appear sufficient to determine the
vertical extent of PCB contamination.

Furthermore, the SGIP does not propose soil sampling during installation of the perched-
zone well due to the availability of existing soil analytical data collected during the
drilling/installation of nearby well MDAO3S. However, well MDAO3S is approximately
1,000 feet south of the proposed perched-zone monitoring well. The SGIP should be
modified to propose borings north and west of Mill Scale Area 1 and additional soil
sampling in this area.

Figures 3, 4, 6, and 7. These figures depict PCB contaminant concentrations in soil and
groundwater. At several locations, PCB data are indicated as “not available” (NA) on the
map. However, the reason for the unavailability of these data is not discussed on the
figures or in the SGIP. Specifically, it is unclear whether or not data have been collected
from these locations. The SGIP and/or the figures should be amended to clearly specify
the rationale for omitting data from these locations on the figures.

Figures 9, 10, and 11. These figures depict piezometric elevations and groundwater flow
directions in the perched zone on various dates, and also depict the surface elevation of
the native silt and clay layer that underlies the perched zone. EPA’s February 8, 2001,
comments noted technical inconsistencies and incorrect depictions of piezometric
contours on these figures. The maps have been modified according to EPA General
Comment 3 and Specific Comment 8; however, the following inconsistencies remain:
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The 650-foot groundwater elevation contour appears to be drawn
incorrectly based on the data shown for monitoring wells MDAOQO9P and
MDAOSP. In Figure 9, the groundwater elevation of MDAOQO9P is 650.17
feet and the groundwater elevation of MDAGOSP is 647.75 feet, but the
650-foot contour line is mapped much closer to MDAOS8P than to
MDAO9P. In Figures 10 and 11, the groundwater elevations for MDAQ9P
are 649.85 feet and 649.25 feet, respectively, and for MDAOSP the
groundwater elevations are 647.52 feet and 647.61 feet, respectively;
however, on both figures the 650-foot contour line is plotted in the area
between these two wells. The incorrect placement of the contour results in
depiction of the groundwater flow direction as directly toward the
interceptor trench; if the 650-foot groundwater contour was positioned

correctly, groundwater would appear to be flowing directly west, toward
Monroe Ditch.

Inconsistencies exist among the contours depicting the elevation of the
native silt and clay surface. For example, the map depicts most of the site
at a 2-foot contour interval. However, the 652-foot contour line in the
northern portion of the site, near Mill Scale Area 1, appears to have been
inadvertently omitted, as the 650- and 654-foot contour lines are not
separated by a 652- contour.

The data and interpretations presented on the figures should be reviewed for accuracy and
revised as necessary to address these inconsistencies. Depictions of groundwater flow and
native clay and silt surface elevations should be revised as necessary to address these

comments.

Figures 12, 13, and 14. These figures depict groundwater elevations in the upper aquifer
on various dates. These figures were revised based on recommendations in EPA Specific
Comment 9 in the February 8, 2001, letter; however, some inconsistencies remain. The
following inconsistencies were noted:

These figures use a 5-foot contour interval to depict the piezometric
surface. EPA Specific Comment 9 suggested reduction of the contour
interval to less than 5 feet. AK Steel’s response to this comment states
that “a contour interval of less than 5 feet would exaggerate the degree of
certainty in the ground water flow conditions shown in the figures...”
However, this rationale is inconsistent with the AK Steel’s depictions of
groundwater flow in the perched zone (Figures 9, 10, and 11), which
depict a 2-foot contour interval based on far fewer data points than are
available for Figures 12, 13 and 14. A 5-foot interval oversimplifies the
complexity of the piezometric surface and “masks” areas of uncertainty
regarding the full range of potential localized variations in flow directions.
For these reasons, Figures 12, 13, and 14 should be revised to use a
contour interval of less than 5 feet, consistent with EPA’s request.

Figures 12, 13, and 14 do not include arrows depicting the groundwater
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flow direction. EPA Specific Comment 9 requests that flow diagrams for
the upper aquifer include flow direction indicators in the legend and on the
map to be consistent with Figures 9, 10, and 11. These flow indicators
have not been added. Figures 12, 13, and 14 should be modified to
include flow direction indicators.

o Some contour lines appear to be inadvertently omitted or plotted
incorrectly on these figures. Figures 12 and 13 do not depict a 665-foot
contour line and Figures 13 and 14 do not depict a 660-foot contour line,
even though the water elevation in well MDA17S ranged from 660.88 feet
(Figure 14) to 667.60 feet (Figure 13). In addition, the 640-foot contour
line 1s plotted on the upgradient side of well MDAOSS (groundwater
elevation measured at 640.25 feet) on Figure 13. These figures should be
reevaluated for accuracy and revised as necessary.

Appendix A, AK Steel’s Response to EPA Deficiency 6b. This response states that
four HSA borings were completed around boring BHOS8 in September 2000. Borings
were completed east, west, northwest and southwest of BHO08, at a distance of 50 feet
from BHO8. The response proposes no additional boring locations because PCBs were
detected at concentrations of less than 0.01 milligrams per kilogram (mg/kg) in soil
samples from the borings located east, west, and northwest of BH08 and at a
concentration of 0.42 mg/kg at the boring located southwest of boring BH08. The
response states that these data are sufficient and no additional borings are necessary.
However, EPA Deficiency 6b recommends three additional borings west, north and south
of BHOS, at a distance of 25 feet from the boring, to sufficiently evaluate the extent of
PCB contamination adjacent to this location. The SGIP should be modified to include
EPA’s recommended boring locations.

Appendix A, AK Steel’s Response to EPA Deficiency 6¢. This response states that a
soil sample was collected 50 feet north of BH13. PCBs were detected at a concentration
of 0.064 mg/kg in soil samples collected at this location. The response proposes one
boring west of BH13 during replacement of perched monitoring well MDA24P. This
proposed boring is not mentioned in the SGIP. The response does not propose additional
borings to be conducted in this area due to complications from ongoing OMS operations.
EPA Deficiency 6¢ states that further investigation is warranted west and north of borings
BH13 and BH13-850. An effort should be made to install the borings recommended by
EPA and the SGIP should be modified to propose a plan for installation of these borings.

endix B, AK Steel’s Responses to EPA General Comment 3 and Specifie
Comment 9. EPA General Comment 3, sixth bullet item, discusses elevation data for
well MDAO3S in Figures 12, 13 and 14 that are inconsistent with flow patterns implied
by the contours. The comment requests discussion of the anomalously high piezometric
elevations measured at MDAO3S and reevaluation of the conceptual flow model for the
upper aquifer. These anomalous data are not discussed in Section 3.0 of SGIP, entitled
“Hydrogeology and Conceptual Groundwater Flow Model,” but are discussed in two
responses in Appendix B of the SGIP. AK Steel’s response to EPA General Comment 3
states that “groundwater elevation data in this area seems to indicate that a zone of higher
hydraulic conductivity is present in this portion of the OMS area.” However, AK Steel’s
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response to EPA Specific Comment 9, third bullet item, states that “groundwater
elevation data in this area seems to indicate that a zone of lower permeability material is
present in this portion of the OMS area.” Since permeability is directly proportional to
hydraulic conductivity, both of these statements cannot be correct. Steep hydraulic
gradients are generally associated with materials of low hydraulic conductivity. This
inconsistency should be resolved.

11.  Appendix F, Monitoring Well Construction Logs. Appendix F contains well
construction logs for monitoring wells installed between 8/9/99 and 8/23/00. Some
boring logs in Appendix F are missing information pertaining to recovery and blow
counts but provide no rationale for the omission of the data. For example, the boring log
for borehole number MDA-26 does not have recovery information for the 14- to 16-foot
split spoon sample. The SGIP or the boring logs do not indicate the reason that no
recovery information is included. The boring logs should be reevaluated and any
inadvertently omitted information should be included. If the data are unavailable, the
rationale should be included in a footnote.

12, Appendix G, Standard Operating Procedure (SOP) 19, Borehole Permeability
Testing. This SOP discusses methods to be used for performing borehole permeability
_\(slug) tests and for analysis of data from these tests. AK Steel’s response to EPA Specific

Comment 5 cites several American Society for Testing and Materials (ASTM) standards

for conducting slug tests. However, SOP 19 does not cite these standards. SOP 19
X should be modified to include the complete references to the standards. In addition,
ASTM Standard D5881 is incorrectly cited in AK Steel’s response as the standard for
performing slug tests in unconfined aquifers and as the standard for performing slug tests
in confined aquifers by critically damped well response. ASTM standard D5881 is titled
“Standard Test Method for (Analytical Procedure) Determining Transmissivity of
Confined Nonleaky Aquifers by Critically Damped Well Response to Instantaneous
Change in Head (Slug)” (ASTM 1995). The correct guideline for performing slug tests in
unconfined aquifers is ASTM standard D5912-96e1, “Standard Test Method for
(Analytical Procedure) Determining Hydraulic Conductivity of an Unconfined Aquifer by
Overdamped Well Response to Instantaneous Change in Head (Slug)” (ASTM 1996).
This inconsistency should be resolved and SOP 19 modified as necessary.
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